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THE   STATE   OF   EMPLOYMENT    IN   THE   ORGANIZED 
INDUSTRIES,  SEPTEMBER  30,  1908. 


General  Summary. 

In  Labor  Bulletins  Nos.  59  and  61 
the  Bureau  presented  the  statistics  of 
employment  of  organized  labor  for  the 
first  and  second  quarters  of  1908,  which 
ended  respectively  on  March  31  and 
June  30.  The  information  presented  in 
this  article  covers  a  similar  canvass  for 
the  third  quarter,  which  ended  on  Sep- 
tember 30,  1908.  The  number  of  reports, 
giving  complete  returns  relative  to  em- 
ployment, received  from  labor  organi- 
zations was  651  at  the  end  of  the  thii'd 
quarter  as  compared  with  493  for  the 
second  quarter  and  256  for  the  first 
quarter,  while  the  corresponding  mem- 
bership for  which  reports  were  received 
was  83,969  for  the  third  quarter,  72,815 
for  the  second  quarter,  and  66,968  for 
the  first  quarter.  The  increase  in  mem- 
bership reporting  is  not  proportionately 
as  large  as  the  mcrease  in  the  number 
of  unions  reporting,  because  a  large 
number  of  unions  having  a  compara- 
tively small  membership  have  been  added 
to  our  list  of  correspondents  during  the 
past  tAvo  quarters. 

It  will  be  seen  by  referring  to  Table  I 
that  out  of  a  membership  of  83,969,  rep- 
resenting 651  unions,  8,918  members,  or 
10.62  per  cent  of  the  total  membership. 


were  idle  on  September  30,  1908,  show- 
ing a  more  favorable  state  of  employ- 
ment than  was  observed  on  June  30, 
when  out  of  72,815  members  reporting, 
10,490,  or  14.41  per  cent,  were  idle;  or 
than  was  shown  on  March  31,  when  out 
of  66,968  members  reporting,  11,987,  or 
17.90  per  cent,  were  reported  idle.  This 
decrease  in  the  percentage  of  idleness 
indicates  an  improvement  in  industrial 
conditions  which  began  early  in  1908. 

But  the  real  significance  of  this  de- 
clining percentage  of  idleness  is  more 
definitely  determined  by  a  consideration 
of  the  principal  causes  of  idleness  at 
the  end  of  each  quarter.  Thus,  the  per- 
centage idle  on  account  of  lack  of  work 
decreased  from  16.18  per  cent  on  March 
31  to  12.54  per  cent  on  June  30  and  to 
8.75  per  cent  on  September  30;  the  per- 
centage idle  on  account  of  strikes  or 
lockouts  decreased  from  0.73  per  cent 
on  March  31  to  0.24  per  cent  on  June 
30,  and  on  September  30  showed  a  slight 
increase  over  the  previous  returns,  bemg 
0.46  per  cent;  the  percentage  idle  on 
account  of  disability  increased  from  0.76 
per  cent  on  March  31  to  1.21  per  cent 
on  June  30,  but  showed  no  appreciable 
change  on  September  30,  being  1.17  per 
cent. 
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Table   I.     Number  of  Members  and  Percentage  of  Membership  Idle  by  Causes  of  Idleness. 
Comparative  Statement  for  the  First,  Second,  and  Third  Quarters,  1908. 


Causes  of  Idleness. 

FlEST    QUABTEE 

(March  31,  1908) 
(coerected  returns)! 

Second  Quarter 
(June  30,  1908) 

Third  Quaeter 
(September  30,  1908) 

Number 
Idle 

Percentage 
of  Member- 
ship Idle 

Number 
Idle 

Percentage 
of  Member- 
ship Idle 

Number 
Idle 

Percentage 
of  Member- 
ship Idle 

Lack  of  work  or  material,    . 
Unfavorable  weather,  . 
Strikes  or  lockouts, 

Disability 

Other  causeSjS        .... 

10,832 
113 

487 
512 
43 

16.18 
0.17 
0.73 
0.76 
0.06 

9,128 

90 

173 

880 

219 

12.54 
0.12 
0.24 
1.21 
0.30 

7,349 

-2 

389 

978 
202 

8.75 

-2 

0.46 
1.17 
0.24 

Totals, 

Total  Membership  Reporting, 

11,987 
66,968 

17.90 

10,490 
72,815 

14.41 

8,918 
83,969 

10.62 

1  Following  the  publication  in  Labor  Bulletin  No.  59,  May,  1908,  of  statistics  of  employment  for  the  end 
of  the  first  quarter,  additional  returns  were  received  for  that  quarter  and  the  original  returns  were  cor- 
rected in  accordance  with  the  later  information  received.  These  corrected  returns  for  the  first  quarter 
are  used  in  comparative  tables  for  the  first  and  second  quarter  (Tables  I  and  III)  presented  in  this  article. 

2  Included  under  "  Other  causes  "  for  the  third  quarter. 

3  Including  temporary  shut-downs  for  repairs,  vacations,  stock  taking,  etc. 


The  following  table  shows  for  the 
third  quarter  the  number  of  unions  mak- 
ing complete  returns  of  employment  and 
membership,  the  aggregate  membership, 
and  the  number  and  percentage  of  mem- 


bership idle  in  the  12  localities  (11  cities 
and  one  town)  from  which  reports  for 
over  1,000  union  members  were  received, 
and  in  92  other  cities  and  towns. 


Table  II.  —  Membership  and  Number  of  Members  and  Percentage  Idle,  by  Localities, 

September  SO,  1908. 


Boston,  .... 
Lynn,      .        .        .        .        , 
Brockton, 

Fall  River 

Lawrence,  .  .  .  , 
Worcester,  .  .  .  . 
Springfield,    .        .        .        , 

Haverhill 

Quincy, 

New  Bedford, 

Lowell 

Taunton,         .        .        .        , 

Other  cities  and  towns  (92), 

Totals 


Number  Reporting 


Unions 


133 

27 
28 
22 
31 
30 
28 
18 
15 
15 
19 
18 
267 
651 


Members 


30,988 
6,293 
6,107 
5,890 
3,008 
2,897 
2,870 
2,040 
1,896 
1,874 
1,2.58 
1,214 

17,634 


83,969 


Idle  at  End  op  Quaetee 


Number 


3,192 

334 

698 

747 

438 

242 

87 

64 

48 

247 

126 

62 

2,633 


8,918 


Percentages 


10.30 

5.31 

.  11.43 

12.68 

14.56 

8.35 

3.03 

3.14 

2.53 

13.18 

10.02 

5.11 

14.93 


10.62 


Of   the   651   unions   reporting   at  the 
end  of  the  third  quarter,  384,  having  a 


membership  of  66,335,  or  85.07  per  cent 
of  the  total  membership  reporting,  were 
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located  in  the  12  localities  specified,  and 
267  unions  having  a  membership  of 
17,634,  or  14.93  per  cent  of  the  total 
membership  reporting,  were  located  in 
92  other  cities  and  towns  of  the  State. 
The  percentage  of  idleness  in  Brockton, 
Fall  River,  Lawrence,  and  New  Bedford 
exceeded  the  corresponding  percentage 
(10.62)  for  the  State  as  a  whole,  Law- 
rence showing  the  largest  percentage  idle, 
namely,  14.56  per  cent  of  the  total  mem- 
bership reporting.  In  the  eight  other 
localities  specified  the  percentage  of  idle- 
ness was  less  than  that  for  the  State 
as  a  whole,  Quiney  showing  the  smallest 
percentage  idle,  namely,  2.53  per  cent. 
(See  Table  IL) 

Table  III  shows  comparatively  by  in- 
dustries the  state  of  employment  at  the 
end  of  the  first,  second,  and  third  quar- 
ters, 1908.  The  membership  of  the  un- 
ions reporting  and  the  percentages  idle 
are  given  in  each  case,  and  an  identical 
system  of  classification  has  been  observed 
in  the  tabulation  of  the  returns  for  each 
quarter.  Referring,  to  this  table  we  find 
that  in  the  building  trades,  which  com- 
prised 17.68  per  cent  of  the  total  mem- 
bership reporting  on  September  30,  the 
percentage  of  idleness  was  9.34  per  cent 
as  compared  with  18.30  per  cent  on  June 
30  and  25.20  per  cent  on  March  31.  In 
boot  and  shoe  manufacturing,  compris- 
ing 16.53  per  cent  of  the  total  mem- 
bership reporting,  the  percentages  of 
idleness  were  17.14  on  September  30  as 
compared  with  18.21  per  cent  and  8.04 
per  cent  respectively  on  June  30  and 
March  31.  In  the  manufacture  of  cotton 
goods  the  percentage  of  idleness  was 
15.63  as  compared  with  14.37  and  43.31 
per  cent  respectively  for  June  30  and 
March  31.  The  increase  in  the  per- 
centage of  idleness  on  September  30  over 
the  returns  for  June  30  in  this  particular 
instance  is  due  mainly  to  the  returns 
received  for  the  first  time  from  one  sin- 


gle union  having  a  membership  of  sev- 
eral thousand,  the  unusual  percentage  of 
idleness  reported  by  that  union  being 
principally  due  to  purely  local  condi- 
tions in  Fall  River  where  the  union  is 
located.  In  the  metal  trades  (iron  and 
steel  manufacture)  some  improvement  is 
shown  in  employment  on  September  30 
over  conditions  observed  earlier  in  the 
year.  This  statement  also  holds  gener- 
ally true  of  transportation,  particularly 
on  railroads,  but  a  perceptible  increase 
in  the  percentage  of  idleness  is  to  be 
noted  among  teamsters  and  helpers  at 
the  end  of  the  third  quarter.  Iii  the 
manufacture  of  tobacco  (including  prin- 
eiioally  cigar  makers)  the  state  of  em- 
ployment was  less  favorable  on  Septem- 
ber 30  than  on  June  30,  but  was  more 
favorable  than  on  March  31.  In  print- 
ing and  allied  trades  the  state  of  em- 
ployment was  slightly  less  favorable 
each  successive  quarter,  although  in  no 
case  did  the  percentage  idle  exceed  the 
12.57  per  cent  on  September  30. 

Table  IV  presents  in  somewhat  fuller 
detail  the  returns  for  the  end  of  the 
third  quarter,  showing  the  number  of 
unions  making  complete  returns,  their 
membership,  and  the  number  and  per- 
centage idle  in  the  several  industries 
classified  by  occupations.  In  those  in- 
stances where  only  a  few  unions  reported 
or  where  the  membership  reporting  is 
comparatively  small  the  data  presented 
may  not  be  safely  used  in  drawing  con- 
clusions with  reference  to  any  particular 
industry  in  the  Commonwealth  as  a 
whole,  and  it  should  further  be  borne  in 
mind  that  the  returns  presented  for  all 
industries  considered  in  this  article  refer 
only  to  members  of  labor  organizations.^ 
It  seems  reasonable  to  assume,  however, 
that  the  facts  relative  to  conditions  pre- 
vailing in  the  organized  trades  reflect 
in  general  the  conditions  prevailing  in 
the  Commonwealth  as  a  whole. 


*  Manifestly  it  would  be  of  considerable  interest  in  this  connection  to  show  the  state  of  employment 
among  the  unorganized  workingmen  were  it  possible  to  do  so.  It  is  obvious,  however,  that  there  is  no 
source  from  which  such  information  could  be  obtained  short  of  a  census  of  all  the  workingmen  in  the 
State. 


MASSACHUSETTS   LABOR   BULLETIN. 


[Jan. 


Table  III.     Membership  and  Percentage  of  Membership  Idle,  hy  Industries.     Compara- 
tive Statement  for  the  First,  Second,  and  Third  Quarters,  1908. 


First  Quarter 

(March  31,  1908) 

(Corrected  Returns)  i 

Second  Quarter 
(June  30,  1908) 

Third  Quarter 
(September  30, 1908) 

Membership 
of  Unions 
Reporting 

Percentage 
of  Member- 
ship Idle 

Membership 
of  Unions 
Reporting 

Percentage 
of  Member- 
ship Idle 

Membership 
of  Unions 
Reporting 

Percentage 
of  Member- 
ship Idle 

Building  and  Stone  Working. 

15,939 

24.86 

15,148 

17.76 

19,744 

9.16 

Building  trades 

Stone  working  trades,  . 

Paving  trades,        .... 

Building  and  street  labor,    . 

10,863 

1,818 

438 

2,820 

25.20 
29.98 
65.75 
13.94 

14,092 

871 

185 

18.30 
3.56 

43.24 

14,848 
3,099 

1,797 

9.34 
3.29 

17.75 

Clothing. 

16,712 

8.91 

11,365 

20.81 

15,803 

17.68 

Boots  and  shoes 

Hats,  caps,  and  furs,    . 

Garments, 

Shirts,  collars,  and  laundry, 

16,067 

80 

465 

100 

8.04 
75.00 
25.81 
17.00 

10,171 

148 
1,046 

18.21 
43.24 
42.93 

13,882 

20 

1,749 

152 

17.14 

40.no 

23.04 
2.63 

Food,  Liquors,  and  Tobacco. 

5,071 

11.00 

4,719 

7.04 

4,886 

9.21 

Food  products 

Liquors, 

Tobacco, 

165 
1,8U6 
3,100 

9.09 
3.21 
15.65 

663 
1,123 
2,933 

11.01 

10.42 

4.84 

360 
1,674 

2,852 

2.50 
8.60 
10.41 

Leather  and  Rubber  Goods. 

700 

21.29 

127 

3.94 

270 

1.48 

Metals,  Machinery,  and  Ship- 
building. 

3,094 

16.38 

5,955 

19.04 

4,803 

15.09 

Iron  and  steel  manufacture, 
Miscellaneous  metal  trades. 
Shipbuilding 

2,950 
144 

16.58 
12.50 

5,560 
151 
244 

17.81 
9.27 
53.28 

4,293 
367 
143 

16.03 

8.45 
4.20 

Paper  and  Paper  Goods. 

72 

- 

190 

- 

139 

87.77 

Printing  and  Allied  Trades. 

1,816 

8.98 

3,311 

10.48 

3,270 

12.57 

Printing  and  publishinar, 
Bookbinding      and      blankbook 

making- 

Stereotyping,  electrotyping,  and 

photo  engraving, 

1,684 
32 
100 

8.49 
21.88 
13.00 

2,693 
256 
362 

8.35 
41.41 
4.42 

2,503 
253 
514 

7.87 
64.03 
10.12 

Public  Employment. 

455 

77.58 

1,246 

5.70 

3,591 

6.82 

Restaurant  and  Retail  Trade. 

1,003 

4.29 

3,231 

13.43 

2,045 

5.87 

Hotels  and  restaurants, 

Retail  trade 

353 
650 

5.67 
3.54 

2,345 

886 

17.36 
3.05 

1,213 
832 

8.00 
2.76 

Textiles. 

5,846 

43.92 

6,101 

13.56 

7,222 

15.52 

Cotton  goods,         .... 

Woolen  goods 

Other  textiles,        .... 

5,098 
74S 

43.31 
48.13 

5,156 
735 
210 

14.37 

6.94 

16.67 

6,340 
874 

8 

15.63 
14.87 

Transportation. 

12,703 

13.28 

15,774 

8.90 

15,233 

4.75 

Railroads, 

Teaming 

Navigation, 

Freight  handling,  .... 
Telegraphs  and  telephones. 

3,936 
7,506 

575 
686 

6.53 
18.54 

4.35 
1.90 

7,389 

4,809 

300 

2,401 

875 

5.85 

6.70 

36.67 

22.07 

1.14 

10,433 
1,644 

295 
1,965 

896 

2.36 

9.43 

30.51 

11.50 

0.67 

Woodworking  and  Furniture. 

901 

23.31 

913 

27.27 

1,759 

9.38 

Miscellaneous. 

2,656 

11.18 

4,735 

13.35 

5,204 

4.42 

Glass  and  glassware,    . 
Stationary  enginemen, . 
Theatres  and  music, 
Barbering, 

60 

1,413 

183 

1,000 

20.00 

15.71 

21.86 

2.30 

117 
2,460 

879 
1,279 

10.26 
6.57 

49.72 
3.60 

117 

2,349 

975 

1,763 

10.26 
5.07 
4.00 
3.40 

Totals 

66,968 

17.90 

72,815 

14.41 

83,969 

10.62 

1  See  Note  1  following  Table  I  on  page  2. 
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Table  IV.     Number  of  Members  and  Number  and  Percentage  Idle,  September  SO,  1908, 

by  Industries  and  Occupations. 


Industries  Classified  by  Occupations. 


Building  and  Stone  Working. 

Building  Trades. 
Bricklayers,  masons,  and  plasterers, 

Carpenters, 

Electrical  workers, 

Engineers  (hoisting  and  portable), 
Latliers  (wood,  wire,  and  metal),     .        .        .        . 
Painters,  decorators,  and  paperhangers, 
Plumbers,  steam  titters,  and  gas  fitters,  . 

Sheet  metal  workers, 

Others 

Stone  Working  Trades. 

Granite  cutters 

Paving  cutters 

Quarry  workers, 

Others, 

Building  and  Street  Labor. 
Hod  carriers  and  building  laborers. 
Pavers  and  street  laborers 

Clothing. 

Boots  and  Shoes. 
Boot  and  shoe  workers  (mixed),      .        .        .        . 

Cutters, 

Edgemakers, 

Lasters  and  machine  operators,       .        .        .        . 

Stitchers, 

Others, 

Hats,  Caps,  and  Furs. 

Employees, 

Garments. 

Garment  workers, 

Tailors  and  dressmakers, 

Laundry. 
Laundry  workers  and  laundry  wagon  drivers, 

Food,  Liquors,  and  Tobacco. 

Food  Products. 

Bakers  and  confectioners 

Others 

Liquors. 

Brewery  workmen 

Others 

Tobacco. 
Cigarmakers 

Leather  and  Rubber  Goods. 

Leather  workers  on  horse  goods,  .  .  .  . 
Others 

Metals,  Machinery,  and  Shipbuilding. 

Iron  and  Steel  Manufacture. 

Blacksmiths  and  horseshoers, 

Boilermakers  and  lielpers 

Iron  and  brass  molders, 

Machinists, 

Patternmakers, 

Others 

Miscellaneous  Metal  Trades. 

Metal  polishers 

Others, 

Shipbuilding . 
Employees, 

Paper  and  Paper  Goods. 
Employees, 

Printing  and  Allied  Trades. 

Printing  and  Publishing. 

Compositors, 

Printing  pressmen 

Others, 

Bookbinding  and  Blankbook  Making. 

Bookbinders, 

Stereotyping,  Electrotyping,  and  Photo  Engraving 
Stereotypers  and  electrotypers,  .  .  .  . 
Others, 


Number  Reporting 

Number  Idle 

Percentage 

at  End  of 

Idle  at  End 

Unions 

Members 

September 

of  September 

215 

19,744 

1,808 

9.16 

180 

14,848 

1,387 

9.34 

28 

2,733 

660 

24.15 

61 

6,495 

189 

2.91 

10 

860 

92 

10.70 

3 

73 

9 

12.33 

7 

376 

18 

4.79 

36 

1,793 

269 

15.00 

23 

1,446 

79 

5.46 

8 

580 

27 

4.66 

4 

492 

44 

8.94 

26 

3,099 

102 

3.29 

13 

2,253 

65 

2.89 

4 

194 

3 

1.55 

4 

339 

6 

1.77 

4 

313 

28 

8.95 

10 

1,797 

319 

7  7.75 

7 

1,294 

216 

16.69 

3 

603 

103 

20.48 

63 

15,803 

2,794 

17.68 

4'J 

13,882 

2,379 

17.14 

10 

3,648 

1,527 

41.86 

8 

4,331 

478 

11.04 

3 

974 

34 

3.49 

5 

741 

26 

3.51 

3 

1,050 

84 

8.00 

13 

3,138 

230 

7.33 

1 

20 

8 

40.00 

1 

20 

8 

40.00 

16 

1,749 

403 

23.04 

8 

1,178 

314 

26.66 

8 

571 

89 

15.59 

4 

162 

4 

2.63 

4 

152 

4 

2.63 

23 

4,886 

450 

9.21 

7 

360 

9 

2.60 

5 

238 

5 

2.10 

2 

122 

4 

3.28 

8 

1,674 

144 

8.60 

1 

1,274 

119 

9.34 

1 

400 

25 

6.25 

8 

2,862 

297 

10.41 

8 

2,852 

297 

10.41 

7 

270 

4 

1.48 

3 

132 

2 

1.52 

4 

138 

2 

1.45 

71 

4,803 

725 

15.09 

60 

4,293 

688 

16.03 

lb 

909 

59 

6.49 

6 

281 

83 

29.54 

16 

1,928 

335 

17.38 

13 

838 

140 

16.71 

3 

142 

27 

19.01 

6 

195 

44 

22.56 

10 

56-7 

31 

8.45 

8 

279 

30 

10.75 

2 

88 

1 

1.14 

1 

143 

6 

4.20 

1 

143 

6 

4.20 

1 

139 

122 

87.77 

1 

139 

122 

87.77 

29 

3,270 

411 

12.57 

20 

2,603 

197 

7.57 

10 

1,889 

161 

8.52 

9 

504 

32 

6.35 

1 

110 

4 

3.64 

3 

263 

162 

64.03 

3 

253 

162 

64.03 

6 

614 

52 

10.12 

4 

366 

17 

4.64 

2 

148 

35 

23.65 
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Table  IV.    Number  of  Members  and  Number  and  Percentage  Idle,  September  30,  1908, 
by  Industries  and  Occupations  —  Concluded. 


Industries  Classified  by  Occupations. 


Public  Employment. 

United  States  Government  employees,    . 

City  employees, 

Others, 

Bestaurant  and  Betail  Trade. 

Hotels  and  Restaurants. 

Bartenders, 

Cooks  and  waiters 

Retail  Trade. 

Retail  clerks 

Others, 

Textiles. 

Cotton  Goods. 

Loom  fixers, 

Mule  spinners 

Others, 

Woolen  Goods. 
Employees, 

Other  Textiles. 
Employees, 

Transportation. 

Railroads. 

Car  workers, 

Clerks,  railway, 

Conductors, 

Engineers,  locomotive 

Firemen,  locomotive, 

Maintenance  of  way  employees, 

Trainmen,  railroad, 

Street  and  electric  railway  employees,    . 

Others, 

Teaming. 

Teamsters, 

Others, 

Navigation. 

Employees, 

Freight  Handling. 

Freight  handlers  and  clerks 

Others 

Telegraphs  and  Telephones. 

Telegraphers  (railroad) 

Others, 

Woodworking  and  Furnitxire. 

Planing  Mill  Products. 

Employees, 

Cooperage. 

Coopers 

Woodworking,  Carving,  and  Furniture. 
Employees, 

Miscellaneous. 

Glass  and  Glassivare. 

Employees, 

JFater,  Light,  and  Power. 

Engineers,  stationary 

Firemen,  stationary, 

Theatres  and  Music. 

Musicians, 

Theatrical  stage  employees,      .        .        .        . 

Others 

Barbering . 
Barbers 

Totals 


Number  Reporting 


Unions 


Members 


22 

2 
19 
1 

28 

16 
12 
4 
12 
11 
1 

23 

19 
6 
5 
8 
3 
3 
1 
1 


64 

3 

8 

4 

4 

5 

2 

14 

14 

10 

16 

10 

5 

a 

3 

s 

6 
2 
6 
5 
1 

12 

1 
1 

3 
3 

8 


61 

2 

2 

28 

15 

13 

10 

3 

5 

2 

21 

21 


651 


3,591 

965 

2,586 
40 

2,045 

1,213 

826 
387 
832 
824 


7,222 

6,340 
1,617 

668 
4,055 

874 

874 

8 

8 

15,233 

10,433 

218 

350 

619 

842 

1,168 

151 

3,045 

2,317 

1,723 

1,644 

719 

925 

29.3 

295 

1,965 

742 

1,223 

896 

866 

30 

1,759 

283 

285 

285 

285 

1,189 

1,189 

5,204 

111 

117 

2,349 

775 

1,574 

975 

636 

166 

173 

1,763 

1,763 


83,969 


Number  Idle 
at  End  of 
September 


Percentage 
Idle  at  End 
of  September 


245 

12 
233 


120 

97 
86 
11 
23 
21 

1,121 

991 

130 

68 

793 

130 
130 


723 


8,918 


6.82 

1.24 
9.01 


5.87 

8.00 
10.41 

2.84 
2.76 

2.55 
25.00 

15.52 

16.63 
8.04 
10.18 
19.55 

14.87 
14.87 


4.75 


246 

2.36 

20 

9.18 

3 

0.86 

6 

0.97 

27 

3.21 

1 

0.09 

69 

2.27 

60 

2.59 

60 

3.48 

155 

9.43 

50 

6.4)5 

105 

11.35 

90 

30.51 

90 

30.51 

226 

11.60 

82 

11.05 

144 

11.77 

6 

0.67 

•-> 

0.23 

4 

13.33 

165 

9.38 

41 

14.39 

41 

14.39 

15 

6.26 

15 

5.26 

109 

9.17 

109 

9.17 

230 

4.42 

12 

10.26 

12 

10.26 

119 

6.07 

23 

2.97 

96 

6.10 

39 

4.00 

21 

3.30 

5 

3.01 

13 

7.51 

60 

3.40 

60 

3.40 

10.62 
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RECENT    DECISIONS    OF    MASSACHUSETTS    COURTS. 


The  Right  to  Impose  Fines  on  Members  of 
Labor  Unions  -who  Refuse  to  Obey  Orders 
to  go  out  on  Strilie. 

A  decision  by  the  Supreme  Judicial 
Court  of  Massachusetts  in  the  case  of 
L.  D.  Willcutt  &  Sons  Co.  v.  Bricklayers 
Benevolent  and  Protective  Union  No.  3, 
et  al.,  rendered  in  October,  1908,  holds 
that  fines  levied  by  a  labor  union  upon 
its  members  who  refuse  to  obey  orders 
to  go  out  on  strike  jeopardizes  the  in- 
terests of  a  third  party  and  therefore 
constitutes  an  unlawful  action. 

It  appeared  in  the  case  m  question 
that  the  plaintiff's  employees  were  co- 
erced by  threats  of  a  fine  to  leave  its  em- 
ploy, greatly  to  its  injury,  the  fines  being 
levied  in  accordance  with  the  by-laws  of 
the  Bricklayers  Union,  a  voluntary  as- 
sociation, of  which  the  employees  were 
members,  this  injury  to  the  plaintiff 
being  intended  by  the  defendants.  The 
question  at  issue  was :  Has  the  plaintiff 
any  standing  in  equity  to  an  injunction 
against  the  infliction  of  such  an  injury? 

Three  opinions  were  handed  down  in 
the  case.  The  majority  opinion  was 
written  by  Justice  Hammond.  A  dis- 
senting opinion  written  by  Justice  Shel- 
don and  concurred  m  by  Chief  Justice 
Knowlton  declares  that  there  is  no  law 
or  requirement  of  public  policy  forbid- 
ding a  labor  union  from  imposing  a  fine 
upon  one  of  its  members  under  a  pre- 
viously established  by-law  or  rule  pro- 
viding such  a  penalty  for  infraction  of 
its  Avorking  rules,  where,  as  in  this  case, 
the  enforcement  is  invoked  in  a  justi- 
fiable strike;  and  that  the  fine  or  threat 
to  fine  is  not  unjustifiable  means  in 
enforcing  a  strike.  Justice  Loring  also 
wrote  a  dissenting  opinion,  saying  that 
for  the  reasons  stated  in  the  opinion  of 
Justice  Sheldon  he  should  agree  with  the 
conclusion  reached,  were  it  not  for  the 
recent  decision  made  by  the  Court  in 
Martell  v.  White,  and  added  that  in  his 
opinion  that  decision  "  ought  not  to  be 
overruled  in  the  case  at  bar,  although  it 


was  wrong,  provided  laborers  and  labor 
unions  would  not  suffer  injustice  from 
our  standing  by  it.  The  evils  which 
ensue  from  overruling  a  wrong  decision 
where  no  injustice  is  involved  in  follow- 
ing it  are  greater  than  those  which  come 
from  standing  by  it.  It  would  be  hard 
to  measure  the  disastrous  consequences 
to  the  administration  of  justice  if  it 
were  thought  that  a  change  in  the  per- 
sonnel of  the  court  is  to  be  the  occasion 
for  re-arguing  what  has  been  decided." 

The  opinions  of  the  majority  together 
with  the  dissenting  opinions  are  pre- 
sented in  full: 

Hammond,  J.  —  This  bill,  although 
originally  brought  against  two  unincor- 
porated associations  or  labor  unions  by 
name,  has  now  been  amended  so  that  it 
runs  only  against  certain  individuals  as 
officers  and  members  of  these  associa- 
tions and  against  the  other  members  of 
those  associations  as  represented  by  these 
individuals.  No  question  is  made  that 
the  defendants  do  not  sufficiently  repre- 
sent all  the  members  of  both  unions,  and 
the  bill  is  not  open  to  objection  upon 
this  ground.  Pickett  v.  Walsh,  192  Mass. 
572,  589,  590,  and  cases  there  cited. 

The  questions  before  us  are  raised 
upon  a  report  of  the  facts  found  by  the 
justice  of  the  Superior  Court  who  heard 
the  case.  They  grew  out  of  a  trade 
dispute  between  the  plaintiff  and  the 
members  of  the  unions  who  were  in  its 
employ.  In  April,  1906,  these  unions 
adopted  a  code  of  working  rules,  in 
which,  beside  some  minor  demands  not 
now  material,  they  demanded  that  wages 
be  increased  five  cents  an  hour;  that  all 
foremen  should  be  members  of  the 
unions;  that  the  business  agent  of  the 
unions  should  be  allowed  to  visit  any 
building  under  construction  to  attend  to 
his  official  duties;  and  that  wages  should 
be  paid  during  working  hours.  The 
plaintiff  declhied  to  accept  these  rules 
and  a  strike  followed. 
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By  the  constitution  and  rules  of  the 
unions  it  appeared  that  a  code  of  fines 
and  penalties  was  established  by  the  In- 
ternational Union,  an  association  com- 
posed of  these  and  other  similar  unions 
throughout  the  country,  and  that  this 
code  was  being  actively  enforced  by  the 
local  unions.  One  rule  provided  that 
any  member  violating  any  section  of  the 
working  code  should  be  fined  upon  con- 
viction not  less  than  five  nor  more  than 
twenty-five  dollars,  one  of  these  sections 
being  that  "  No  member  of  the  Union 
shall  work  with  a  non-union  man  who 
refuses  to  join  the  Union."  Various 
other  penalties  were  provided,  varying 
from  five  to  five  hundred  dollars  for 
each  offence,  to  be  imposed  upon  persons 
designated  as  "  common  scabs,"  "  in- 
veterate or  notorious  scabs,"  and  "  Union 
wreckers ;  "  these  terms  being  applied 
to  those  who  in  different  ways  persist  in 
working  after  a  strike  has  been  called. 
These  fines  in  their  operation  are  likely 
to  be  coercive  in  their  nature. 

This  code  was  actively  enforced  by  the 
unions,  and  most  of  the  members  of  the 
unions  who  left  their  work  did  so 
through  fear  of  the  fines  that  would  be 
imposed  upon  them  if  they  continued 
to  work.  The  defendants,  Driscoll  and 
Reagan,  on  one  occasion  found  two  men 
at  work  for  the  plaintiff,  one  a  journey- 
man who  had  been  and  the  other  a  fore- 
man who  was  a  member  of  the  union. 
Reagan  threatened  the  journeyman  with 
a  fine  of  one  hundred  dollars  if  he  con- 
tinued to  work,'  and  Driscoll  notified  the 
foreman  that  he  was  called  out.  Both 
refused  to  leave.  Driscoll  reported  the 
fact  at  a  meeting  of  the  union,  and  a 
vote  was  passed  that  charges  be  pre- 
ferred against  the  men  for  working  con- 
trary to  the  rules.  A  preliminary  in- 
junction was  issued  in  this  case,  and  no 
further  steps  were  taken  under  the  vote. 

The  defendants  established  a  strike 
headquarters,  and  provided  a  strike  fund 
from  which  payments  were  made  to  the 
strikers  and  other  men  out  of  work. 
Some  of  the  defendants  made  constant 
visits  to  a  job  of  the  plaintiff,  generally 
at  noon  time,  to  persuade  men  whom  the 


plaintiff  had  hired  to  leave  its  employ. 
They  offered  as  inducements  in  some 
cases  to  non-union  men  membership 
without  the  full  payments  usually  re- 
quired, and  in  other  eases  work  else- 
where. Men  frequently  left  the  plain- 
tiff's employ  after  these  talks,  in  some 
eases  stating  that  they  would  like  to 
work  but  could  not  run  the  risk  of  being 
fined.  The  defendant  Driscoll  induced 
two  men  to  go,  who  otherwise  would 
have  continued  at  work,  by  paying  them 
with  funds  of  the  unions  the  wages  due 
them  from  the  plaintiff  and  providing 
them  with  transportation  to  Utica,  New 
York,  where  he  had  secured  other  work 
for  them. 

The  plaintiff  was  constructing  other 
buildings  at  Fairhaven  and  at  Andover, 
which  were  within  the  districts  of  other 
unions,  and  the  union  men  employed  by 
the  plaintiff  on  those  jobs  also  struck. 
It  was  found,  however,  that  these  men 
were  not  under  the  control  of  the  de- 
fendants, though  it  did  fairly  appear 
that  these  strikes  were  a  direct  result  of 
the  strike  in  Boston,  since  all  these 
unions  were  affiliated  together  in  the  In- 
ternational Union  and  all  members  of 
the  unions  were  familiar  with  what 
should  be  done  in  such  cases. 

It  was  admitted  that  the  defendants 
were  not  persons  of  financial  responsi- 
bility, and  the  court  found  "  that  the 
acts  of  the  defendants  as  above  set  forth 
were  calculated  to  interfere  and  did  in- 
terfere with  the  performance  of  the  com- 
plainant's contracts  for  the  construction 
of  buildings,  and  had  they  continued 
would  have  seriously  embarrassed  the 
complainant  in  the  prosecution  of  its 
business,  and  that  such  consequences 
were  contemplated  by  the  defendants  in 
their  endeavor  to  force  the  complainant 
to  accept  their  working  rules  to  govern 
the  management  of  its  business." 

As  already  stated,  the  strike  had  four 
objects.  Of  these  the  demand  for  an  in- 
crease of  wages  was  properly  enforce- 
able by  a  strike.  The  demand  that 
wages  should  be  paid  during  working 
hours  amounts  merely  to  a  demand  for 
a   shorter  day,   and  also  was   properly 
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enforceable  by  a  strike.  The  reasonable- 
ness of  such  demands  we  have  not  the 
means  of  determhiing,  and  it  is  settled 
that  such  matters  are  best  left  to  be 
adjudicated  in  the  freedom  of  private 
contract  between  the  interested  parties. 
More  difficult  questions  are  presented 
by  the  demands  that  all  foremen  shall 
be  members  of  the  unions,  and  that  the 
business  agent  of  the  unions  shall  be 
allowed  to  visit  any  building  under  con- 
struction. See  as  to  the  first  of  these 
points  a  very  interesting  article  by  Pro- 
fessor Smith,  20  Harvard  Law  Review, 
431,  note  1.  But  it  is  unnecessary  under 
the  circumstances  to  determine  these 
questions,  as  the  plaintiff  replied  with  a 
bare  refusal  of  all  the  demands. 

We  are  of  opinion  therefore  that  this 
strike  must  be  regarded  as  simply  a 
strike  for  higher  wages  and  a  shorter 
day.  It  was  not  a  mere  sympathetic 
strike,  as  in  Pickett  v.  Walsh,  192  Mass. 
572,  587,  or  one  whose  immediate  object 
was  only  remotely  connected  with  the 
ultimate  object  of  the  strikers,  as  in 
Plant  V.  Woods,  176  Mass.  492.  It 
was  a  direct  strike  by  the  defendants 
against  the  other  party  to  the  dispute, 
instituted  for  the  protection  and  fur- 
therance of  the  interests  of  the  defend- 
ants in  matters  in  which  both  parties 
were  directly  interested  and  as  to  which 
each  party  had  the  right,  within  all  law- 
ful limits,  to  determine  its  own  course. 
Such  a  strike  must  be  treated  as  a  justi- 
fiable strike  so  far  as  respects  its  ulti- 
mate object. 

But  however  justifiable  or  even  laud- 
able may  be  the  ultimate  objects  of  a 
strike,  unlawful  means  must  not  be  em- 
ployed in  carrying  it  on;  and  it  is  con- 
tended by  the  plaintiff  that  the  use  of 
fines  and  threats  of  fines,  under  the  cir- 
cumstances disclosed  in  the  record,  are 
unlawful.  The  question  is  stated  by  the 
trial  judge  in  the  following  language: 
'•'  In  case  of  a  justifiable  strike,  has  the 
contractor  the  right  to  invoke  the  aid 
of  the  court  to  prevent  the  labor  union 
from  imposing  a  fine  [which  the  court 
has  found  to  be  coercive  in  its  nature] 
or  taking  action  to  impose  one  upon  one 


or  more  of  its  members  under  its  rules 
to  induce  them  to  leave  the  contractor's 
employ  to  his  injury?  "  Under  the  find- 
ings of  the  court  it  would  seem  that 
the  question  is  not  intended  to  be  quite 
so  broad  as  otherwise  might  be  inferred 
from  its  language.  The  lang-uage  is 
broad  enough  to  include  the  case  where 
the  employee  is  under  a  contract  to  stay 
with  his  employer  and  where  to  leave 
would  be  a  violation  of  that  contract. 
But  no  such  state  of  things  appears 
upon  the  record.  The  plaintiff  "  hired 
its  masons  by  the  day  and  paid  them 
on  the  basis  of  the  number  of  hours 
worked,  and  it  might  have  discharged 
them  and  they  might  have  left  at  the 
close  of  any  day."  The  question  must 
therefore  be  considered  as  applying  only 
to  cases  where  the  employee  by  leaving 
violates  no  contractual  right  of  the  em- 
ployer. 

The  question  how  far  the  imposition 
of  fines  by  an  organization  upon  its 
members  where  the  effect  is  to  injure  a 
third  party  is  justifiable,  was  considered 
by  this  court  in  Martell  v.  White,  185 
Mass.  255,  and  it  was  there  adjudged 
that  the  imposition  of  such  a  fine  by 
which  members  of  the  organization  were 
coerced  into  refusing  to  trade  with  the 
plaintiff,  not  a  member,  to  his  great 
damage,  was  inconsistent  with  the  ground 
upon  which  the  right  to  competition  in 
trade  is  based,  and  as  against  him  was 
not  justifiable.  In  the  course  of  the 
opinion  the  case  of  Boutwell  v.  Marr, 
71  Vt.  1,  was  cited,  in  which  the  same 
conclusion  was  reached.  In  Martell  v. 
White,  five  justices  sat,  and  four  of 
them  being  a  majority  of  the  whole 
court  concurred  in  the  ground  upon 
which  it  was  decided.  The  case  was 
carefully  presented  by  counsel,  the  ques- 
tions involved  were  regarded  as  im- 
portant, and  there  was  a  difference  of 
opinion  among  the  judges  who  sat  in 
it.  It  was  therefore  considered  at  great 
length,  and  the  conclusion  was  reached 
after  a  most  exhaustive  discussion  and 
the  most  careful  deliberation.  It  stands 
as  a  solemn  adjudication  by  this  court 
after  such   discussion   and  deliberation. 
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So  far  as  respects  the  trend  of  judicial 
opinion  and  authority  there  has  been  no 
change  since  the  decision  was  announced 
unfavorable  to  it  or  to  the  ground  upon 
which  it  was  reached.  On  the  contrary, 
so  far  as  we  are  aware,  whenever  the 
case  has  been  mentioned  by  members  of 
the  profession,  whether  they  be  judges 
engaged  in  the  practical  administration 
of  the  law  or  professors  teaching  the 
students  of  our  schools  the  true  theory 
of  its  principles,  it  has  been  received 
with  favorable  comment.  See  Brennan 
V.  Hatters  of  North  America,  65  Atl. 
Rep.  165;  Allis  Chambers  Co.  v.  Iron 
Moulders  Union  No.  125,  150  Fed.  Eep. 
155,  178;  20  Harvard  Law  Review,  355, 
356;  7  Green  Bag,  210.  There  is  every 
reason  why  the  doctrines  of  stare  decisis 
should  apply;  and  so  far  at  least  as 
respects  this  Commonwealth  the  case 
must  be  held  as  settling  the  correctness 
of  the  principle  upon  which  the  decision 
was  based. 

That  principle,  if  applicable  to  the 
facts  of  this  case,  is  decisive.  The  ma- 
jority of  the  court  are  of  the  opinion 
that  it  is  applicable,  and  hence  that  there 
should  be  a  decree  for  the  plaintiff  en- 
joining intimidation  or  coercion  by  fines. 

Under  ordinary  circumstances  this 
opinion  would  end  here.  But  inasmuch 
as  a  minority  of  the  court  still  think 
that  the  principle  laid  down  in  Martell 
V.  White,  with  reference  to  intimidation 
by  fines  imposed  by  an  organization 
upon  its  members,  is  not  correct,  and 
also  perhaps  that,  even  if  correct,  it  is 
not  applicable  to  the  facts  of  this  case, 
and  are  unwilling  to  accept  that  prui- 
ciple  as  law  in  this  Commonwealth  not- 
withstanding the  authority  of  that  case, 
it  may  be  well  to  say  something  in  addi- 
tion to  what  was  there  said.  We  are 
also  somewhat  influenced  to  take  this 
action  by  reason  of  the  importance  of 
the  question  and  its  relation  to  a  part 
of  the  law  still  in  the  nebulous  but  clear- 
ing stage. 

Before  entering  more  fully  upon  the 
discussion  it  is  well  to  get  a  clear  con- 
ception of  what  the  case  is.  To  begin 
with,   it   is  not   a   contest   between   the 


members  of  two  competing  labor  unions, 
as  was  Plant  v.  Woods,  176  Mass.  492, 
nor  is  it  a  conflict  between  an  organiza- 
tion and  one  of  its  members  in  a  matter 
in  which  no  third  party  is  interested. 
Nor  does  the  plaintiff  corporation  con- 
tend that  it  has  any  right  to  compel 
the  intimidated  workman  to  enter  its 
employ.  Neither  is  it  seeking,  in  behalf 
of  a  member  of  a  union,  to  enforce  or 
defend  the  right  of  such  member  to  be 
free  from  a  fine  or  threat  of  a  fine. 
The  plaintiff  has  no  concern  with  the 
imposition  of  fines  by  a  union  upon 
its  members  unless,  and  only  so  far  as, 
such  an  imposition  is  in  violation  of 
a  right  of  the  plaintiff.  Even  if  the 
fine  be  illegal  the  plaintiff  has  no  stand- 
ing in  court  to  complain  unless  some  one 
of  its  rights  is  invaded  to  its  damage. 
In  a  word,  the  case  is  not  between  the 
party  imposmg  the  fine  and  the  person 
fined,  nor  between  the  pei'son  fined  as 
such  and  a  third  party  who  suffers,  but 
on  the  contrary  it  is  between  such  third 
party  and  the  party  imposing  the  fine. 
If  it  were  only  between  the  person  fined 
and  the  party  imposing  the  fine,  then 
with  some  degree  of  plausibility  it  might 
be  said  that  the  former  had  no  right  to 
complain,  or  at  least  had  waived  that 
right;  but  it  is  manifest  that  neither  of 
the  immediate  parties  to  the  fine  can, 
either  by  an  agreement  among  them- 
selves or  by  waiver,  justify  the  invasion 
of  the  right  of  a  third  party,  if  any  he 
has,  to  object  to  it. 

What  is  the  complaint  of  the  plain- 
tiff? It  is  a  corpoi'ation  engaged  in  the 
constniction  of  buildmgs  and  employ- 
ing a  number  of  men.  Its  men  left  its 
employ  on  a  strike.  To  keep  them  away 
the  defendants  threatened  with  fines 
such  as  were  members  of  the  unions, 
and  by  that  means  kept  them  away  from 
the  plaintiff  when  otherwise  they  would 
have  stayed  —  all  to  the  great  damage 
of  the  plamtiff.  Shortly  stated  the  ease 
is  this:  The  plaintiff's  men  are  being 
coerced  by  threats  of  a  fine  to  leave  its 
employ,  gi'eatly  to  its  injury,  the  fines 
to  be  levied  in  accordance  with  the  by- 
laws of  a  voluntary  association  of  which 
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the  proposed  victims  are  members.  This 
injury  to  the  plaintiff  is  intended  by 
the  defendants.  Has  the  plaintiff  any 
standing  in  equity  to  an  injunction 
against  the  infliction  of  such  injury? 

It  is  to  be  premised  that  the  right 
which  the  plaintiff  seeks  to  have  pro- 
tected against  the  acts  of  the  defendants 
arises  from  no  contract  or  statute,  but 
out  of  the  nature  of  things.  It  is  one 
of  the  large  body  of  rights  which  have 
their  foundation  in  the  fitting  necessi- 
ties of  civilized  society.  It  is  the  com- 
mon law  right  to  a  reasonably  free  la- 
bor market.  Vice-Chaneellor  Stevenson, 
in  speaking  of  it,  says  it  has  been  called 
a  "  probable  expectancy,"  and  describes 
it  as  "  the  right  which  every  man  has 
to  earn  his  living  or  pursue  his  trade 
without  undue  interference."  Jersey 
City  Printing  Co.  v.  Cassidy,  63  N.  J. 
Eq.  759,  765.  He  further  remarks  (pp. 
765,  766)  :  "  It  will  probably  be  found 
.  .  .  that  the  natural  expectancy  of  em- 
ployers in  relation  to  the  labor  market 
and  the  natural  expectancy  of  merchants 
in  respect  to  the  merchandise  market 
must  be  recognized  to  the  same  extent  by 
courts  of  law  and  courts  of  equity  and 
protected  by  substantially  the  same  rules. 
It  is  freedom  in  the  market,  freedom  in 
the  purchase  and  sale  of  all  tttings,  in- 
eluding  both  goods  and  labor,  that  our 
modern  law  is  endeavoring  to  insure  to 
every  dealer  on  either  side  of  the  mar- 
ket." And  in  Atkins  v.  Fletcher  Co.,  65 
N.  J.  Eq.  658,  664,  the  same  judge  says : 
"  The  elemental  right  of  the  employer  of 
labor  which  the  courts  recognize  to-day 
no  doubt  is  the  right  to  employ,  while  the 
corresponding  right  of  the  workman  is 
the  right  to  be  employed.  In  other 
words,  the  right  to  buy  labor  and  the 
right  to  sell  labor  are  recognized  by  the 
law,  and  their  enjoyment  is  greatly  im- 
paii'ed  or  destroyed  unless  freedom  in 
the  labor  market  —  freedom  on  both 
sides  of  the  labor  market  —  is  main- 
tained. Each  party  to  a  contract  for 
the  sale  of  labor  has  an  interest  in  the 
freedom  of  the  other  party  with  respect 
to  making  the  contract."  In  the  words 
of  Lord  Lindley  in  Quinn  v.  Leathern, 


[1901]  A.  C.  495,  534,  "A  person's 
liberty  or  right  to  deal  with  others  is 
nugatory  unless  they  are  at  liberty  to 
deal  with  him  if  they  choose  to  do  so." 
This  right  of  the  employer  is  con- 
clusively established  by  the  numerous 
cases  which  hold  that  he  may  maintaua 
an  action  against  those  who  by  intimi- 
dation prevent  persons  from  entering 
into  his  employ.  See  remarks  of  Lord 
Halsbury  in  Allen  v.  Flood,  [1898] 
A.  C.  1,  71,  72.  In  our  own  reports 
such  a  case  may  be  found  in  Vegelahn  v. 
Guntner,  167  Mass.  92.  This  is  the 
right  —  the  right  to  a  free  labor  market 
—  which  the  plaintiff  claims  has  been 
invaded  by  the  defendants,  and  for 
which  he  seeks  protection. 

The  defendants  also  have  rights.  They 
have  the  right  to  work  or  not  to  work, 
to  sell  their  labor  upon  such  terms  as 
they  see  fit,  and  to  combine  for  the  pur- 
pose of  getting  more  pay  or  a  shorter 
day.  And  for  the  purpose  of  strength- 
ening their  organization  and  making  it 
more  effective  they  have  the  right  to 
make  appropriate  by-laws  for  its  inter- 
nal management,  and  for  the  regulation 
of  the  conduct  of  its  members  toward 
each  other  in  matters  affecting  the  gen- 
eral interests  of  the  body,  and  they  may 
enforce  obedience  to  such  by-laws  and 
regulations  by  fines  or  other  suitable 
penalties. 

But  not  much  progress  is  made  by 
this  general  statement  of  the  rights  of 
the  respective  parties.  "We  are  still  only 
on  the  skirmish  line.  In  the  jurispru- 
dence of  any  civilized  country  there  are 
but  few,  if  any,  absolute  rights,  —  rights 
which  bend  to  nothing  and  to  which 
everything  else  must  bend.  The  right 
to  one's  life  would  seem  to  be  quite  ab- 
solute, but  it  must  jdeld  to  the  private 
right  of  self-defence  and  to  the  public 
right  to  punish  for  crime.  And  so  in 
the  case  before  us  neither  the  right  of  the 
plaintiff  to  a  free  labor  market  nor 
the  right  of  the  union  to  impose  a  fine 
upon  its  members  is  absolute.  Neither 
is  to  be  considered  apart  from  the  other, 
or  without  reference  to  any  other  con- 
flicting right,  whether  public  or  private, 
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but  each  must  be  regarded  as  having  in 
the  rules  of  human  conduct  its  own 
place,  beyond  the  limits  of  which  it 
must  not  go.  Moreover  it  must  be  borne 
in  mind  (what  sometimes  seems  to  be 
forgotten  by  the  actors  upon  each  side 
of  such  controversies)  that  the  contro- 
versy is  not  a  warfare  in  the  sense  that 
for  the  time  being  the  usual  rules  of 
conduct  are  changed,  as  in  the  case  of 
an  actual  war  between  two  comitries. 
There  is  no  martial  law  in  these  cases, 
no  change  in  the  ordinary  rules  of  so- 
ciety, but  these  rules  remain  the  same 
as  before,  commanding  what  was  there- 
tofore right  and  prohibiting  what  was 
theretofore  wrong. 

The  right  of  an  employer  to  free  labor 
is  subject  to  the  right  of  the  laborer  to 
hamper  him  by  many  expedients  short  of 
fraud  or  intimidation  amounting  to  in- 
jury to  the  person  or  property  of  those 
who  desire  to  enter  his  employ,  or  threats 
of  such  injury.  For  instance,  persua- 
sion not  amounting  to  such  intimidation 
is  lawful,  and  perhaps  the  same  may  be 
said  of  social  pressure  even  when  car- 
ried to  the  extent  of  social  ostracism, 
not  including  however  any  threat  in  a 
business  point  of  view.  See  Vegelahn  v, 
Guntner,  167  Mass.  92;  Jersey  City 
Printing  Co.  v.  Cassidy,  63  N.  J.  Eq. 
759,  769;  20  Harvard  Law  Review,  267. 
Social  rights  and  privileges  must  take 
care  of  themselves.  The  law  cannot 
prescribe  with  whom  one  shall  shake 
hands  or  associate  as  a  friend. 

So  long  also  as  the  by-laws  of  a  union 
relate  to  matters  in  which  no  one  is  in- 
terested except  the  association  and  its 
members,  and  violate  no  right  of  a  third 
party  or  no  rule  of  public  policy,  they 
are  valid.  Fines  may  be  imposed,  for 
instance,  for  tardiness,  absence,  failure 
to  pay  dues,  or  for  misconduct  affectmg 
the  organization  or  any  of  its  members, 
and  for  numerous  other  acts.  It  cannot 
be  successfully  contended,  however,  that 
as  against  the  right  of  some  party  other 
than  the  association  and  its  members  an 
act,  otherwise  a  violation  of  the  third 
party's  rights,  is  any  less  a  violation  be- 
cause done  by  some  member  in  obedience 


to  a  by-law.  If  a  member  commits  an 
assault  upon  a  person,  and  is  called  into 
court  by  the  Commonwealth  upon  a  crim- 
inal complaint  or  in  a  civil  action  by 
the  victim,  he  can  find  no  valid  ground 
of  defence  in  the  fact  that  he  committed 
the  assault  in  compliance  with  the  re- 
quirements of  a  contract  with  some  other 
person,  or  in  obedience  to  a  by-law  of 
an  association  of  which  he  was  a  mem- 
ber. So  a  by-law  providing  that,  upon 
an  order  to  strike,  every  employee  shall 
quit  work  even  although  such  an  act 
should  be  in  violation  of  a  contract  then 
existing  between  him  and  his  employer 
for  contmuous  service,  and  that  for  fail- 
ure thus  to  break  his  contract  the  mem- 
ber should  be  fined,  doubtless  would  be 
declared  invalid.  And  the  principle  at 
the  bottom  of  such  a  decision  is  this, 
namely :  An  interference  with  the  right 
of  a  third  party  cannot  be  justified  upon 
the  ground  that  the  intruder  is  acting 
in  accordance  with  an  agreement  between 
him  and  some  other  person.  In  a  word, 
so  long  as  a  fine  is  imposed  for  the 
guidance  of  members  in  matters  in  which 
outside  parties  have  no  interest,  or  in 
which  there  is  no  violation  of  a  right  of 
an  outside  party,  then  no  such  party  can 
complain.  But  when  the  right  of  such 
a  party*  is  invaded,  it  is  no  defence, 
either  to  the  person  fined  or  to  those 
who  have  imposed  the  fine,  that  the  in- 
vasive act  was  done  in  accordance  with 
the  by-laws  of  an  association. 

In  the  case  before  us,  standing  op- 
posed to  each  other,  are  these  two  rights : 
the  right  of  the  employer  to  a  free  la- 
bor market,  and  the  right  of  the  striking 
employees  in  their  strife  with  him  to 
impair  that  freedom;  and  the  crucial 
question  is  how  far  can  the  latter  go? 
On  which  side  of  the  line  shall  stand  the 
matter  of  coercion  by  fines  imposed  by 
a  union  upon  its  members  to  impair  that 
freedom?  Is  the  employer's  right  to  a 
free  market  subject  to  this  system  of 
mutual  intimidation  and  coercion  by 
fines,  or  is  the  right  to  establish  such  a 
system  subject  to  the  right  of  the  em- 
ployer to  a  free  market?  If  the  em- 
ployer's   right    is    not    subject    to    this 
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method  of  intimidation,  then  of  course 
as  against  him  it  is  unlawful.  If  it  is 
subject  to  it,  then  he  cannot  complain 
no  matter  how   severe  the  blow. 

So  far  as  concerns  the  law  of  this 
Commonwealth  at  least,  some  things 
seem  to  be  settled.  It  is  settled  that 
the  flow  of  labor  to  the  employer  cannot 
be  obstructed  by  intimidation  or  '  coer- 
cion produced  by  means  of  injury  to 
person  or  property  or  by  threats  of  such 
injury.  Vegelahn  v.  Guntner,  167  Mass. 
92.  In  that  case  Allen,  J.,  said :  "  Such 
an  act  [picketing  as  a  means  of  intimi- 
dation] is  an  unlawful  interference  with 
the  rights  both  of  employer  and  em- 
ployed. An  employer  has  a  right  to 
engage  all  persons  who  are  willing  to 
work  for  him  at  such  prices  as  may  be 
mutually  agreed  upon;  and  persons  em- 
ployed or  seeking  employment  have  a 
corresponding  right  to  enter  into  or  re- 
main in  the  employment  of  any  person 
or  corporation  willing  to  employ  them. 
These  rights  are  secured  by  the  Consti- 
tution itself.  Com.  v.  Perry,  155  Mass. 
117;  People  v.  Gillson,  109  N.  Y.  389; 
Braceville  Coal  Co.  v.  People,  147  111. 
66,  71;  Ritchie  v.  People,  155  111.  98; 
Low  V.  Rees  Printing  Co.,  41  Neb.  127." 
See  also  Sherry  v.  Perkins,  147  Mass. 
212.  And  it  is  unnecessary  to  cite  cases 
in  support  of  the  proposition  that  such 
is  the  great  weight  of  authority  else- 
where, even  though  the  ultimate  object 
of  the  strike  be  legal. 

There  can  be  no  doubt  that  fining  is 
one  method  of  injuring  a  man  in  his 
estate,  and  that  a  threat  to  fine  is  a 
threat  of  such  an  injury.  Indeed  this 
is  recognized  by  the  decree  made  by 
the  trial  court  in  this  very  case,  so  far 
as  it  affects  Reagan,  one  of  the  defend- 
ants, who  it  was  found  had  threatened 
with  a  fine  a  man  once  but  not  then  a 
member  of  a  union. 

It  is  urged  however  that  although  this 
method  of  intimidation  is  generally  an 
invasion  of  the  employer's  right  to  a  free 
market  and  therefore  illegal,  yet  when 
the  intimidation  is  exerted  by  a  union 
upon  its  members  in  accordance  with  its 
by-laws  in  a  strike  whose  object  is  legal 


it  is  justifiable  and  legal.  To  this  the 
obvious  reply  is  that  the  rule  of  free- 
dom to  contract  is  founded  upon  prin- 
ciples of  public  policy;  that  each  party 
to  a  contract  is  interested  in  the  free- 
dom of  the  other  party;,  that  it  can 
make  no  difference  to  the  public  or  to 
the  employer  (who  in  this  case  is  the 
other  party)  that  the  person  intimi- 
dated is  or  is  not  a  member  of  the 
society  intimidating.  In  either  case  the 
mjury  is  the  same  and  is  from  the  same 
cause,  namely,  intimidation.  The  work- 
man is  no  longer  free.  In  Longshore 
Printing  Co.  v.  Howell,  26  Ore.  527, 
the  court,  after  speaking  of  the  general 
right  of  labor  unions  to  make  rules, 
proceeds  thus :  "  It  must  be  understood, 
however,  that  these  associations,  like 
other  voluntary  societies,  must  depend 
for  their  membership  upon  the  free  and 
untrammelled  choice  of  each  individual 
member.  No  resort  can  be  had  to  com- 
pulsory methods  of  any  kind  to  increase 
or  keep  up  or  maintain  such  member- 
ship. Nor  is  it  permissible  for  associ- 
ations of  this  kind  to  enforce  the  ob- 
servance of  their  laws,  rules,  and  regu- 
lations through  violence,  threats,  or 
intimidation,  or  to  employ  any  methods 
that  would  induce  intimidation  or  de- 
prive persons  of  perfect  freedom  of 
action." 

The  keynote  on  this  matter  is  struck 
in  Booth  v.  Burgess,  65  Atl.  Rep.  226, 
233,  in  the  following  language :  "  No 
surrender  of  liberty  or  voluntary  agree- 
ment to  abide  by  by-laws  on  the  part  of 
the  employees  who  are  first  coerced, 
made  by  them  when  they  enter  their 
labor  unions,  can  ,  .  .  affect  the  right 
of  the  complainant  to  a  free  market, 
which  right  he  will  enjoy  for  all  it  may 
be  worth  if  these  employees  are  permit- 
ted to  exercise  their  liberty.  The  em- 
ployees may  be  able  to  sun'ender  their 
own  right,  but  they  certainly  cannot 
sun-ender  the  rights  of  other  parties," 
citing  Boutwell  v.  Marr,  71  Vt.  1,  and 
Baiiy  V.  Donovan,  188  Mass.  353.  And 
in  Downs  v.  Bennett,  68  Kans.  653,  662, 
there  is  a  recognition  of  the  same  doc- 
trine :  "  This  is  not  the  case  of  a  union 
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or  association  of  jDersons  intimidating 
its  members  from  engaging  in  a  specific 
service  offered  by  an  employer  and 
standing  ready  and  open  to  be  entered. 
In  such  eases,  on  a  showing  of  eontiau- 
ous  damage  caused  by  inability  to  se- 
cure employees,  preventive  relief  has 
been  afforded."  Boutwell  v.  Marr,  71 
Vt.  1. 

An  opposite  doctrine  leads  to  strange 
conclusions.  For  instance,  if  ten  men 
banded  together  undertake  by  coercion 
to  keep  two  other  men  from  entering  an 
employment,  and  they  do  this  in  order  to 
force  the  employer,  for  lack  of  ability 
to  get  the  two,  to  employ  them  (the 
ten),  the  employer's  right  to  a  free  mar- 
ket is  invaded,  and  if  he  suffers  thereby 
he  may  proceed  either  in  equity  or  law 
against  the  ten;  but  if  the  ten  men  first 
induce  the  two  other  men  to  enroll  them- 
selves in  the  same  organization  with  the 
ten,  then,  it  is  said,  the  ten  men  may  by 
fines  or  threats  of  fines  so  intimidate 
the  two  men  as  to  frighten  them  from 
the  employer,  and  that  such  intimidation 
is  no  violation  of  the  employer's  right. 
A  rule  of  law  which  leads  to  such  incon- 
sistencies is  not  to  be  adopted.  It  does 
not  distinguish  between  organized  coer- 
cion and  sporadic  coercion.  It  makes 
a  distinction  entirely  foreign  and  imma- 
terial to  the  ground  upon  which  the 
right  to  a  free  market  is  based. 

If  it  be  said  that  fines  are  not  in 
themselves  illegal,  and  that  consequently 
their  use  cannot  be  illegal,  the  answer 
is  that  when  they  are  used  as  a  method 
of  coercion  and  create  a  kind  of  coer- 
cion inconsistent  with  the  right  of  a 
person  they  are,  as  against  that  person's 
right,  illegal.  If  it  be  said,  as  we  have 
heard  it  said,  that  fines  are  innocent  and 
cannot  be  illegal  because  they  are  used 
by  all  governments  as  a  method  of  pun- 
ishing criminals,  the  answer  is  that  if 
the  principle  is  true  that  what  a  gov- 
ernment may  do  to  punish  for  crime  in- 
dividuals or  societies  may  do  to  enforce 
private  rights,  then  it  follows  that  a 
by-law  providing  for  imprisonment  or 
even  death  may  be  legal. 

If  it  be  said  that  the  member  fined 


may  take  his  choice  either  to  leave  the 
organization  or  abide  by  its  rules  to 
which  he  has  before  assented,  and  that 
where  there  is  a  choice  there  can  be  no 
coercion,  the  answer  is  that  in  almost 
every  conceivable  case  of  coercion  short 
of  an  actual  overpowering  of  the  phys- 
ical forces  of  the  victim  there  is  a 
choice.  The  highwayman  who  presents 
his  cocked  pistol  to  the  traveller  and 
demands  his  purse  under  pain  of  in- 
stant death  in  case  of  refusal  offers  his 
victim  a  choice.  He  may  either  give  up 
his  purse  and  live,  or  refuse  and  die. 
In  Carew  v.  Rutherford,  106  Mass.  1, 
the  victim  had  a  choice  either  to  pay  a 
fine  or  take  the  consequences  of  a  re- 
fusal. And  so  the  member  of  a  labor 
union  has  the  choice  either  to  pay  the 
fine  or  leave  the  union.  Is  it  difficult 
to  realize  what  that  choice  is  in  these 
days  of  organized  labor?  Is  it  too  much 
to  say  that  many  times  it  is  very  diffi- 
cult, indeed  practically  impossible,  for 
a  workman  to  get  bread  for  himself 
and  his  family  by  working  at  his  trade 
unless  he  is  a  member  of  a  union?  It 
is  true  he  has  a  choice  between  paying 
his  fine  and  not  paying  it,  but  is  it  not 
infrequently  a  hard  one?  May  not  the 
coercion  upon  him  sometimes  be  most 
severe  and  effective?  Such  is  not  a  free 
choice.  And  a  market  filled  with  such 
men  is  not  a  reasonably  free  market. 
In  this  connection  the  language  of  Bout- 
well  V.  Marr,  71  Vt.  1,  seems  significant 
and  appropriate :  "  The  law  cannot  be 
compelled  by  any  initial  agreement  of 
an  associate  member  to  treat  him  as 
one  having  no  choice  but  that  of  the 
majority,  nor  as  a  willmg  participant 
in  whatever  action  may  be  taken.  The 
voluntary  acceptance  of  by-laws  provid- 
mg  for  the  imposition  of  coercive  fines 
does  not  make  them  legal  and  collectible. 
.  .  .  The  fact  that  the  relations  and 
processes  deemed  essential  to  a  recovery 
are  brought  within  the  membership  and 
proceedings  of  an  organized  body  can- 
not change  the  result.  The  law  sees  in 
the  member  of  an  association  of  this 
character  both  the  authors  of  its  coer- 
cive system  and  the  victims  of  this  un- 
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lawful  pressure.  If  this  were  not  so, 
men  could  deprive  their  fellows  of  es- 
tablished rights,  and  evade  the  duty 
of  compensation  simply  by  working 
through  an   association." 

If  it  be  said  that  without  fines  the 
same  result  may  be  indirectly  reached 
by  the  organization  by  exercising  two 
rights,  namely  the  right  to  expel  a  mem- 
ber and  the  right  to  charge  an  initiation 
fee  upon  his  return,  and  since  the  same 
result  may  thus  be  legitimately  reached 
nobody  is  harmed  if  it  be  reached  by 
fine,  the  reply  is  that  if  the  purpose  of 
expulsion  and  the  subsequent  initiation 
fee  be  each  a  part  of  one  and  the  same 
transaction,  namely,  the  imposition  of 
a  fine,  and  the  two  acts  are  in  substance 
the  procedure  by  which  the  intimidation 
by  fine  is  exercised,  and  such  is  the  in- 
tention, then  there  may  be  a  strong  rea- 
son for  holding  that  such  a  procedure 
is  one  imposing  a  fine  and  should  be 
treated  as  such.  Ordinarily,  however, 
each  separate  act  should  be  treated  by 
itself  and  its  validity  judged  by  itself. 
The  fact  that  separately  and  independ- 
ently executed  they  incidentally  may 
have  the  effect  of  a  fine  is  immaterial 
on  the  question  of  the  right  to  fine.  The 
fact  -that  a  result  may  be  incidentally 
reached  in  one  way  does  not  show  that 
the  same  result  may  be  lawfully  reached 
in  another  way. 

In  considering  this  question  we  can- 
not lose  sight  of  the  great  power  of 
organization.  It  should  be  taken  into 
account  when  one  is  considering  where 
the  line  should  be  drawn  between  the 
right  of  the  employer  to  a  free  market 
and  the  right  of  workmen  to  interfere 
with  that  market  by  coercion  through 
the  rules  of  a  labor  union.  It  is  not 
universally  true  that  what  one  man  may 
do  any  number  of  men  by  concerted 
action  may  do.  In  Pickett  v.  Walsh, 
192  Mass.  572,  Loring,  J.,  after  allud- 
ing to  the  great  increase  of  power  by 
combination,  says :  "  The  result  of  this 
greater  power  of  coercion  on  the  part 
of  a  combination  of  individuals  is  that 
what  is  lawful  for  an  individual  is  not 
the  test  of  what  is  lawful  for  a   com- 


bination of  individuals,  or  to  state  it  in 
another  way,  there  are  things  which  it 
is  lawful  for  an  iiadividual  to  do  which  it 
is  not  lawful  for  a  combination  of  indi- 
viduals to  do." 

This  organization  of  labor  to  better 
the  condition  of  the  laborer  is  natural 
and  proper.  There  can  be  no  doubt 
that  it  is  the  most  effective  way,  per- 
haps the  only  effective  way,  in  which 
as  against  the  organization  of  capital 
the  rights  of  the  laborer  can  be  ade- 
quately protected.  In  many  ways  the 
labor  unions  have  succeeded  in  bet- 
tering the  condition  of  the  laborer,  and 
so  far  as  their  ultimate  intentions  and 
the  means  used  in  accomplishing  them 
are  legal  they  are  entitled  to  protection 
to  the  extreme  limit  of  the  law. 

But  their  powers  must  not  be  so  far 
extended  as  to  encroach  upon  the  rights 
of  others.  It  is  clear  that  if  the  power 
to  intimidate  by  fine  be  regarded  as  one 
of  the  powers  which  labor  unions  may 
rightfully  exercise,  then  the  right  to  a 
free  market  for  labor  —  nay,  even  the 
right  of  the  laborer  to  be  free  —  is  se- 
riously interfered  with,  to  the  injury 
both  of  the  public  and  the  employer  as 
well  as  the  laborer. 

In  Martell  v.  White,  185  Mass.  255,  it 
was  said :  "  The  right  of  competition 
rests  upon  the  doctrine  that  the  interests 
of  the  public  are  best  subserved  by  per- 
mitting the  general  and  natural  laws  of 
business  to  have  their  full  and  free  op- 
eration, and  that  this  end  is  best  attamed 
when  the  trader  is  allowed  in  his  business 
to  make  free  use  of  those  laws."  So  of 
competition  in  labor;  and  so  of  compe- 
tition between  the  employer  and  em- 
ployee. The  contest  between  them  is 
only  competition  on  a  wide  basis.  As 
was  said  by  Knowlton,  C.  J.,  in  Beri-y 
V.  Donovan,  188  Mass.  353,  358 :  "  In  a 
broad  sense  the  contending  forces  may 
be  called  competitors."  If  the  contest 
be  caiTied  on  under  the  rules  which  reg- 
ulate the  law  of  supply  and  demand, 
leaving  those  engaged  on  either  side  to 
act  under  the  general  and  natural  laws 
of  business,  free  from  artificial  coercion 
or  intimidation  as  the  words  are  ordi- 
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narily  understood  in  this  connection, 
then  neither  party  has  the  right  to  com- 
plain ;  but  if  the  coercion  or  intimidation 
by  threats  of  a  direct  personal  loss,  due 
not  to  causes  arising  out  of  the  situation 
or  logical  to  the  situation,  but  to  a  cause 
having  no  natural  relation  to  the  situa- 
tion, and  entirely  inconsistent  with  the 
basic  principle  of  freedom  of  action  un- 
der the  natural  laws  of  business,  then 
there  is  cause  for  the  complaint.  Such 
a  method  of  coercion  must  be  declared 
illegal,  as  in  violation  of  the  right  of 
the  public  and  all  concerned  to  a  rea- 
sonably free  labor  market,  that  is,  a 
market  where  all  may  act  under  this 
basic  principle  of  freedom. 

In  view  of  these  considerations  and  of 
others  more  fully  set  forth,  in  Martell  v. 
White,  which  are  not  here  repeated,  and 
in  Boutwell  v.  Marr,  uhi  supra,  a  ma- 
jority of  the  court  are  of  opinion  that 
the  overwhelming  sense  of  the  thing  is 
that  the  principle  that  the  right  of  the 
employer  is  not  subject  to  coercion  or 
intimidation  by  injury  or  threats  of  in- 
jury to  the  persons  or  property  of  la- 
borers standing  in  the  market  to  meet 
him  should  apply  to  the  coercion  and 
intimidation  exerted  by .  labor  unions 
upon  their  members  by  fines  or  threats 
of  fines.  Any  other  conclusion  is  in- 
consistent with  the  existence  of  a  rea- 
sonably free  labor  market  to  which  both 
the  employer  and  the  employee  are  eur 
titled. 

Our  attention  has  not  been  called  to 
any  case,  nor  are  we  aware  of  any,  in 
which  the  precise  point  here  involved  has 
been  discussed,  which  is  inconsistent  with 
the  conclusion  which  we  have  reached. 
We  are  not  aware  of  any  case  in  which 
it  has  been  adjudged  that  where  a  third 
party  has  a  right  to  insist  that  those  with 
whom  he  deals  shall  be  free  from  coer- 
cion the  rule  does  not  apply  to  coercive 
acts  by  way  of  fines  or  threats  of  fine, 
imposed  or  to  be  imposed,  by  a  volun- 
tary association  upon  its  members  in  ac- 
cordance with  its  by-laws.  The  case  of 
Bowen  v.  Matheson  was  explained  in 
Plant  V.  Woods,  176  Mass.  492.  Neither 
in   that   case   nor  in   Pickett  v.   Walsh 


was  there  any  evidence  of  coercion  by 
fines.  And  the  same  may  be  said  of 
Mogul  Steamship  Co.  v.  McGregor,  15 
Q.  B.  D.  476;  21  Q.  B.  D.  544;  23  Q. 
B.  D.  598;  [1892]  A.  C.  25.  In  that 
case  there  was  simply  a  withdrawal  of 
trade  advantages  under  certain  condi- 
tions. The  defendants  had  two  prices,  — 
one  price  for  one  class  of  customers  and 
a  different  one  for  another  class.  There 
was  nothing  in  the  nature  of  an  arbitrary 
fine.  As  stated  by  Fry,  L.  J.,  in  the  case 
as  reported  in  23  Q.  B.  D.  598,  622, 
'•  Competition  was  in  substance  the  only 
weapon  which  the  defendants  intended 
to  use  against  their  rivals  in  trade.  No 
thought  of  using  violence,  molestation, 
intimidation,  fraud,  or  misrepresentation 
was  entertained  by  the  defendants."  See 
also  in  same  case  the  language  of  Cole- 
ridge, C.  J.,  21  Q.  B.  D.  544,  552; 
and  that  of  Halsbury,  Lord  Chancellor, 
[1892]  A.  C.  on  p.  36,  as  follows:  "Af- 
ter a  most  careful  survey  of  the  evidence 
in  this  case,  I  have  been  unable  to  dis- 
cover anything  done  by  the  members  of 
the  associated  body  of  traders  other  than 
an  offer  of  reduced  freight,  to  persons 
who  would  deal  exclusively  with  them ;  " 
and  that  of  Lord  Watson,  on  p.  43  of 
the  same  volume. 

In  the  preparation  of  this  opinion  a 
large  number  of  cases  in  addition  to 
those  hereinbefore  named  have  been  con- 
sulted, among  which  are  the  following: 
Brown  v.  Stoerckel,  74  Mich.  269 ;  Flac- 
cus  V.  Smith,  199  Penn.  St.  128 ;  Fuerst 
V.  Musical  Mutual  Protective  Union,  95 
N.  Y.  Supp.  155;  Burns  v.  Bricklayers' 
Benevolent  and  Protective  Union,  14  N. 
Y.  Supp.  361;  Master  Stevedores'  Asso- 
ciation V.  Walsh,  2  Daly,  C.  P.  1 ;  Froe- 
lich  V.  Musicians'  Mut.  Benefit  Associa- 
tion, 93  Mo.  App.  383;  Doremus  v. 
Hennessey,  176  111.  608 ;  Bohn  Mfg.  Co. 
v.  Hollis,  54  Minn.  223;  Temperton  v. 
Russell,  [1893]  1  Q.  B.  715;  Wabash 
Railroad  v.  Hannahan,  121  Fed.  Rep. 
563;  Meyer  v.  Journeymen  Stone  Cut- 
ters' Assn.,  47  N.  J.  Eq.  519;  Thomas 
V.  Cincinnati,  New  Orleans  &  Texas 
Pacific  Ry.,  62  Fed.  Rep.  803;  Barr  v. 
Essex  Trade  Council,  8  Dick.  101.     See 
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also  for  others,  those  cited  in  Martell  v. 
White,  185  Mass.  255,  and  in  Pickett  v. 
Walsh,  192  Mass.  572. 

The  result  is  that  in  the  opinion  of  a 
majority  of  the  court  there  should  be  a 
decree  restraining  and  enjoining  the  de- 
fendants, their  agents  and  servants,  from 
intimidating'  by  the  imposition  of  a  fine, 
or  by  a  threat  of  such  fine,  any  person 
or  persons  from  entering  into  the  employ 
of  the  plaintiff  or  remaming  therein,  or 
from  in  any  way  being  a  party  or  privy 
to  the  imposition  of  any  fine  or  threat 
of  such  imposition  upon  any  person  de- 
siring to  enter  into  or  remain  in  the  em- 
ploy of  the  plaintiff;  and  it  is 

So  ordered. 


Dissenting  Opinions. 

The  decision  of  the  majority  of  the 
Court  becomes  the  law  of  the  Com- 
monwealth. The  appeal  from  it  can  be 
made  to  the  Supreme  Court  of  the 
United  States  on  constitutional  ground 
only. 

The  dissenting  opinions  are  given  in 
full: 

Sheldon,  J.  —  The  Chief  Justice  and 
I  are  unable  to  assent  to  the  conclu- 
sion reached  by  the  majority  of  the 
court.  We  cannot  convince  ourselves 
that  under  such  circumstances  as  are 
here  presented  the  defendants  should  be 
enjoined  from  imposing  or  threatening 
to  impose  fines  upon  those  members  of 
their  organization  who,  by  continuing  to 
work  for  the  plaintiff,  had,  under  the 
rules  to  which  they  had  themselves  as- 
sented, become  Hable  to  such  imposition. 
The  question  is  one  of  great  practical 
importance;  it  has  been  said  that  the 
law  upon  the  subjects  involved  is  not 
yet  fully  settled,  and  we  think  it  proper 
to  state  the  \aews  which  seem  to  us  to 
be  correct. 

We  assume  that  any  defendants  who 
have  instituted  or  are  carrying  on  an 
unjustifiable  strike,  or  who  for  the  pros- 
ecution and  maintenance  of  a  justifiable 
strike  are  inducing  workmen  either  to 
leave  or  to  refrain  from  entering  the 
employ   of   a   plaintiff,   by   the   use   of 


means  which  ai-e  either  unlawful  in 
themselves  or  would  operate  as  an  in- 
terference with  a  superior  right  of  the 
plaintiff,  —  who,  that  is,  have  combined 
either  to  secure  an  unlawful  end  or  to 
secure  a  lawful  end  by  the  use  of  un- 
lawful means,  —  may  be  restrained  by 
injunction,  at  any  rate  from  such  specific 
wrongful  acts  in  furtherance  even  of  a 
lawful  strike  as  are  unjustifiable  towards 
the  plaintiff  and  are  likely  to  cause  such 
injury  to  the  plaintiff  as  to  warrant 
equity  in  interfering.  It  would  not  be 
material  in  such  a  case  that  there  was 
no  continuing  conti'act  of  employment 
between  the  plaintiff  and  the  servants 
who  were  thus  induced  to  leave  him, 
or  that  the  employer  was  complaining 
of  the  action  of  the  labor  union  in  seek- 
ing merely  to  enforce  its  rules  upon 
its  own  members,  although  no  question 
arose  between  the  union  itself  and  work- 
men who  desired  to  continue  in  their 
employment  but  who  were  coerced  by  the 
fear  of  fines  or  of  other  consequences 
that  might  follow  their  infraction  of  the 
rules  of  the  union.  See  as  to  this  gen- 
eral doctrine  Martell  v.  White,  185  Mass. 
255 ;  Vegelahn  v.  Guntner,  167  Mass.  92 ; 
Perkins  v.  Pendleton,  90  Me.  166 ;  Bout- 
well  V.  Marr,  71  Vt.  1;  Frank  v.  Herold, 
63  N.  J.  Eq.  443;  Booth  v.  Burgess,  65 
Atl.  Rep.  226;  Spaulding  v.  Evenson, 
149  Fed.  Rep.  913;  Temperton  v.  Rus- 
sell, [1893]  1  Q.  B.  715.  Nor  is  it 
doubted  that  the  promoters  of  a  strike 
would  have  no  right  to  persuade  a  la- 
borer to  violate  any  existing  contract  of 
employment  with  the  plaintiff.  Beek- 
man  v.  Marsters,  195  Mass.  205,  210,  and 
cases  cited;  Reynolds  v.  Davis,  198  Mass. 
Nor  would  they  have  a  right,  by  the 
threat  of  a  fme  or  of  any  similar  dis- 
ciplinary measure,  to  prevent  any  one 
who  was  not  a  member  of  their  union 
from  working  for  the  plaintiff.  Read  v. 
Friendly  Society,  [1902]  2  K.  B.  88 
Haskins  v.  Royster,  76  No.  Car.  601 
Angle  V.  Chicago  Etc.  Ry.,  151  U.  S.  1 
Employing  Printers'  Club  v.  Doctor 
Blosser  Co.,  122  Ga.  509;  South  Wales 
Federation  v.  GlaMorgan  Coal  Co., 
[1905]   A.  C.  239.     This  is  the  funda- 
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mental  doetriue  of  Carew  v.  Rutherford, 
106  Mass.  1. 

But  the  defendants'  associations  were 
lawful  ones.  The  lang-uage  of  Knowlton, 
C.  J.,  in  Reynolds  v.  Davis,  198  Mass. 
294,  302,  states  as  to  this  point  a  uni- 
versally recognized  doctrine.  No  court 
would  claim  that  the  organization  of  a 
labor  union  constituted  m  itself  an  un- 
lawful conspii-acy.  The  objects  aimed 
at  by  these  unions  were  proper  ones. 
Their  main  object,  as  stated  in  the  con- 
stitution of  one  of  them,  the  Brick- 
layers' Benevolent  and  Protective  Union, 
is  "to  unite  all  practical  journeymen 
bricklayers  working  within  the  jurisdic- 
tion of  this  union,  so  that  by  concerted 
action  their  mterests  will  be  protected 
and  theii"  condition  improved,  and  to 
render  assistance  to  injured  members 
and  also  provide  a  proper  burial  for  de- 
ceased members."  The  right  of  the 
defendants  to  form  such  combinations 
or  unions  for  the  purpose  of  protecting 
their-  interests  and  improving  their  con- 
dition by  secuiing  higher  wages  and 
shorter  periods  of  labor,  even  in  compe- 
tition with  other  laborers,  is  undisputed. 
Pickett  V.  Walsh,  192  Mass.  572,  580; 
Snow  V.  Wheeler,  113  Mass.  179 ;  Carew 
V.  Rutherford,  106  Mass.  1,  10;  Com. 
V.  Hunt,  4  Met.  Ill,  129. 

Nor  is  there  now  any  question  that  the 
defendants  had  the  right  through  con- 
certed action  to  attempt  to  secure  the 
attainment  of  these  lawful  objects  by 
means  of  a  strike.  If  the  end  aimed  at 
is  lawful,  the  strike  is  lawful,  and  is  not 
made  unlawful  by  the  fact  that  it  is  or- 
dered and  carried  on  by  the  action  and 
through  the  instrumentality  of  a  labor 
union.  This  is  the  express  point  of  the 
decision  in  Reynolds  v.  Davis,  198  Mass., 
a  decision  which  was  made  only  some 
months  ago,  and  which  as  to  this  point 
was  concurred  in  by  every  member  of 
the  court,  the  only  dissent  being  as  to 
the  lawfulness  of  the  purpose  of  the 
strike  which  was  there  considered.  This 
means  and  must  mean  that  the  members 
of  a  labor  union  who  have  engaged  in  a 
strike  for  a  lawful  purpose  have  a  right 
to  carry  it  on  and  to  seek  to  make  it 


effectual  by  the  use  of  any  means  which 
are  neither  unlawful  in  themselves  nor 
inconsistent  with  the  exercise  by  others 
of  any  equal  or  superior  rights. 

It  is  conceded  in  this  case  that  the  de- 
fendants' strike  was  a  lawful  one,  be- 
cause it  must  be  treated  as  instituted 
and  carried  on  for  the  lawful  purposes 
of  obtaining  higher  wages  and  shorter 
periods  of  labor.  We  adopt  as  to  this 
question  what  is  said  in  the  majority 
opinion.  It  follows  accordingly  that  the 
defendants  had  a  right  not  only  to  carry 
on  theii-  strike  but  to  seek  to  make  it 
successful  by  the  use  of  whatever  right- 
ful means  were  available  to  them.  And 
this  seems  to  us  to  be  the  general  doc- 
trine of  the  cases.  It  has  been  upheld, 
either  in  terms  or  by  necessary  infer- 
ence, in  Reynolds  v.  Everett,  144  N.  Y. 
489 ;  Mills  v.  United  States  Printing  Co., 
99  App.  Div.  (N.  Y.)  605;  Rogers  v. 
Everts,  17  N.  Y.  Supp.  264;  Downs  v. 
Bennett,  63  Kans.  653;  Longshore  Print- 
ing Co.  V.  Howell,  26  Ore.  527;  Gray  v. 
Building  Trades  Council,  91  Minn.  171. 
Indeed  this  proposition,  as  we  under- 
stand, is  not  disputed  by  the  majority, 
nor  has  it  been  denied  by  any  authori- 
tative judicial  decision. 

The  plaintiff  ui  the  case  before  us  has 
indeed,  like  every  other  employer  of 
labor,  a  right  to  enjoy  a  free  labor  mar- 
ket ;  to  have  a  free  flow  of  labor  come  to 
him,  that  is,  he  has  a  right  to  employ 
such  men  as  are  willing  to  work  for  him 
upon  such  terms  as  may  be  mutually 
agreed  upon  between  him  and  them.  The 
strongest  statements  of  this  right  may 
perhaps  be  found  in  some  of  the  cases 
cited  in  the  majority  opinion.  Brennan 
V.  Hatters  of  North  America,  65  Atl. 
Rep.  165;  Jersey  City  Printing  Co.  v. 
Cassidy,  63  N.  J.  Eq.  759,  765 ;  Atkins  v. 
Fletcher  Co.,  65  N.  J.  Eq.  658,  664; 
Quinn  v.  Leathem,  [1901]  A.  C.  495, 
534.  But  even  these  decisions  follow  the 
now  universal  current  of  authority  m 
recognizing  the  right  of  the  defendants 
to  curtail  and  restrict  this  right  of  the 
plaintiff  by  combining  in  labor  unions 
to  engage  in  a  lawful  strike  for  the  im- 
provement of  their  own  conditions,  and 
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in  endeavoring  to  render  their  strike  suc- 
cessful by  using  all  rightful  means  both 
to  secure  unanimity  of  action  among 
their  own  members  and  to  dissuade  other 
laborers  from  entering  the  employ  of  the 
plaintiff.  That  is,  the  relative  right  of 
the  plaintiff  to  enjoy  a  free  labor  market 
is  modified  and  limited  by  the  right  of 
its  employees  to  enter  into  an  agreement 
or  combination  to  secure  higher  wages 
or  to  improve  otherwise  the  conditions  of 
their  emplojraient,  and  for  this  purpose 
to  engage  in  a  strike  and  to  use  all  right- 
ful means  to  insure  the  success  of  their 
strike  by  checking,  and  if  they  can  do 
SG  without  resorting  to  wrongful  means, 
by  wholly  stopping  the  free  flow  of  la- 
bor to  the  plaintiff.  But  if  this  be  so, 
manifestly  the  plaintiff's  right  to  a  free 
labor  market  is  not  only  not  a  paramount 
right,  but  it  is  and  must  be  subject  to 
the  higher  right  of  the  defendants  to 
combine  and  to  carry  on  a  strike  by  the 
use  of  whatever  lawful  means  may  be  in 
their  power;  and  we  cannot  see  how  this 
right  can  be  further  limited  than  by  re- 
stricting it  to  acts  which  are  not  forbid- 
den by  law,  either  as  being  unlawful  in 
themselves  or  at  variance  with  a  sound 
public  policy.  Accordingly,  the  question 
now  to  be  decided  is  whether  we  can 
say  that  the  members  of  a  labor  union 
have  no  right,  acting  in  conformity 
with  rules  previously  established,  to  im- 
pose a  fine  upon  one  of  their  own  mem- 
bers if  he  goes  to  work  or  continues  to 
work  for  an  employer,  against  whom  a 
justifiable  strike  has  been  declared  in 
accordance  with  those  rules,  where  there 
is  no  contractual  right  or  duty  on  either 
side  for  the  performance  of  such  work. 

If  we  are  right  in  what  thus  far  has 
been  said,  the  answer  to  this  question 
must  depend  upon  whether  the  imposi- 
tion of  such  a  fine  is  either  forbidden  by 
some  rule  of  law  or  is  found  to  be  in- 
consistent with  some  rule  of  public  pol- 
icy. But  in  our  opinion  neither  of  these 
affirmations  can  be  made. 

The  right  of  all  voluntary  associations, 
whether  formed  for  the  carrying  on  of 
business  or  for  purely  social  purposes, 
to  establish  appropriate  by-laws  and  reg- 


ulations, not  only  for  their  own  internal 
management  but  also  to  regulate  the 
conduct  of  their  members  towards  each 
other  and  in  matters  affecting  the  gen- 
eral interests  of  the  body,  is  conceded. 
And  the  right  to  enforce  obedience  to 
such  by-laws  and  regulations  by  suit- 
able penalties  is  generally  recognized. 
See,  besides  many  other  cases  that  might 
be  cited,  Rex.  v.  Westwood,  7  Bing,  1, 
90;  2  Dow  &  C.  21;  Goulding  v.  Stan- 
dish,  182  Mass.  401 ;  McFadden  v.  Mur- 
phy, 149  Mass.  341 ;  Smith  v.  Nelson,  18 
Vt.  511;  Meyer  v.  Journeymen  Stone- 
cutters' Association,  47  N.  J.  Eq.  519; 
Brown  v.  Stoerckel,  74  Mich.  269;  Wa- 
bash R.  R.  v.  Hannahan,  121  Fed.  Rep. 
563;  Martin  v.  Nashville  Building  Asso- 
ciation, 2  Coldw.  418.  That  provisions 
for  fines  to  be  imposed  for  conduct  in- 
jurious to  the  members  of  such  volun- 
tary associations  are  not  necessarily  bad 
either  as  between  the  members  them- 
selves or  as  affecting  the  conduct  of 
members  towards  third  persons  was  as- 
sumed in  Bowen  v.  Matheson,  14  Allen, 
499.  See  p.  501.  And  although  the 
manifest  effect  of  the  fine  provided  for 
m  that  ease  was  to  put  at  least  a  certain 
measure  of  coercion  upon  the  individual 
members  of  the  association  to  persist  in 
conduct  which  had  been  found  to  be 
ruinous  to  the  plaintiff's  business,  the 
decision  was  restated  and  approved  in 
Plant  V.  Woods,  176  Mass.  492,  500. 
The  same  may  be  said  of  other  cases 
cited  in  that  opinion.  The  suggestions 
made  as  to  the  decision  in  Bowen  v. 
Matheson,  in  Martell  v.  White,  185  Mass. 
255,  and  in  the  majority  opinion  in  the 
case  at  bar,  really  go  no  farther  than 
to  say  that  such  a  fine  is  not  necessarily 
unlawful,  but  that  is  exactly  what  is 
here  contended  for. 

We  cannot  make  the  law  to  be  en- 
forced against  labor  unions  in  this  re- 
spect more  stringent  than  that  which  is 
applicable  to  other  organizations  estab- 
lished for  proper  purposes.  Such  unions 
are  voluntary  associations.  They  are 
formed  for  proper  purposes.  Their  ob- 
jects are  not  only  lawful,  but  commend- 
able.    Like  some  other  associations,  the 
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very  purpose  for  which  they  are  created 
makes  it  highly  important  that  their 
members  should  be  held  together  by  the 
strongest  possible  bonds,  so  as  to  work 
with  absolute  unanimity,  especially  in  the 
time  of  a  trade  dispute  or  strike.  Pledges 
and  promises  binding  all  the  members 
are  desirable.  Voluntary  agreements  to 
abide  in  such  matters  by  the  will  of  a 
majority  of  the  members  under  a  coer- 
cive pecuniary  influence,  or  even  under 
pain  of  expulsion,  cannot  be  objection- 
able. Indeed,  the  right  of  labor  unions 
to  enforce,  under  penalty  of  fine  or  ex- 
pulsion, compliance  by  all  their  members 
with  rules  and  regulations  which  have 
been  adopted  because  deemed  by  a  suffi- 
cient majority  to  be  for  the  common 
good,  and  which  are  jiot  in  themselves 
inappropriate  or  unlawful,  is  necessary 
to  their  continued  existence.  It  is  to  the 
united  action  of  all  their  members  that 
such  organizations  owe  their  strength 
and  their  ability  to  accomplish  the  re- 
sults at  which  they  aim.  Doubtless  per- 
sons who  do  not  agree  in  the  desirability 
of  those  results,  or  in  the  wisdom  or 
efficiency  of  the  means  adopted  to  se- 
cure them,  cannot  be  required  to  con- 
tinue as  members  against  their  will  any 
more  than  they  could  have  been  com- 
pelled to  become  members  in  the  first 
instance. 

It  is  of  the  very  essence  of  a  voluntary 
organization  that  membership  in  it  is 
and  must  continue  to  be  itself  voluntary, 
and  this  must  be  so  on  both  sides  as  long 
as  property  rights  do  not  come  in  ques- 
tion. Plant  V.  Woods,  176  Mass.  492, 
502;  Flaceus  v.  Smith,  199  Penn.  St. 
128;  Longshore  Printing  Co.  v.  Howell, 
26  Ore.  527.  So  long,  however,  as  such 
membership  continues  and  the  organiza- 
tion still  serves  the  purpose  for  which 
it  was  created,  "  the  will  of  the  individual 
must,"  as  was  said  by  the  court  in  Wa- 
bash R.  R.  V.  Hannahan,  121  Fed.  Rep. 
563,  "  consent  to  yield  to  the  will  of  the 
majority,  or  no  organization,  whether  of 
society  into  government,  capital  into 
combination,  or  labor  into  coalition,  can 
ever  be  effectual.  The  individual  must 
yield  in   order  that   the  many  may  re- 


ceive a  greater  benefit.  The  right  of 
labor  to  organize  for  lawful  purposes 
and  by  organic  agreement  to  subject  the 
individual  members  to  rules,  regulations, 
and  conduct  prescribed  by  the  majority 
is  no  longer  an  open  question  m  the 
jurisprudence  of  this  country."  So  Taft, 
J.,  in  Thomas  v.  Cincinnati,  New  Or- 
leans &  Pacific  Ry.,  62  Fed.  Rep.  803, 
817,  after  conceding  the  right  of  the 
employees  of  a  receiver  to  organize  them- 
selves into  a  labor  vmion  which  shall 
take  joint  action  as  to  their  terms  of 
employment,  and  to  elect  officers  to  rep- 
resent them,  says :  "  The  officers  they  ap- 
point, ...  if  they  choose  to  repose  such 
authority  in  any  one,  may  order  them, 
on  pain  of  expulsion  from  that  union, 
peaceably  to  leave  the  employ  of  their 
employer,  because  any  of  the  terms  of 
their  employment  are  unsatisfactory." 
In  Meyer  v.  Journeymen  Stonecutters' 
Association,  47  N.  J.  Eq.  519,  it  ap- 
peared that  members  of  the  defendant 
association  were  practically  compelled 
to  acquiesce  in  the  decision  of  the  ma- 
jority by  joining  in  strikes  or  abstain- 
ing from  working  for  particular  em- 
ployers by  forfeiture  of  membership 
consequent  upon  being  declared  "  scabs ;  " 
and  this  was  not  interfered  with  by  the 
court,  no  other  coercion  or  actual  vio- 
lence having  been  used.  The  same  rule 
was  applied  in  Brown  v.  Stoerekel,  74 
Mich.  269,  to  persons  suspended  from  a 
labor  union  for  not  joining  in  a  strike. 
The  validity  of  such  rules  as  are  here  in 
question  and  of  penalties  to  be  imposed 
under  them  after  due  notice  and  hearing 
in  conformity  to  the  rules  Avas  either  de- 
clared or  recognized  and  assumed  in 
Pickett  V.  Walsh,  192  Mass.  572,  575; 
Fuerst  v.  Mutual  Protective  Union,  95  N. 
Y.  Supp.  155 ;  Burns  v.  Bricklayers'  Un- 
ion, 14  N.  Y.  Supp.  361;  Master  Steve- 
dores' Association  v.  Walsh,  2  Daly,  C. 
P.  1 ;  Froelieh  v.  Musicians'  Mutual  Ben- 
efit Association,  93  Mo.  App.  383;  and 
Moores  v.  Bricklayers'  Union,  23  Weekly 
Law  Bulletin  (Ohio),  48.  In  Quinn 
V.  Leathem,  [1901]  A.  C.  495,  the  fines 
imposed  were  not  treated  as  in  them- 
selves   objectionable,    but    the    decision 
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was  put  upon  the  ground  that  the  de- 
fendants had  acted,  not  for  any  purpose 
of  advanemg  their  own  interests  as 
workingmen,  but  for  the  sole  purpose 
of  injuring  the  plaintiff  ua  his  trade. 
See  language  of  Lord  Stroud,  p.  514. 
So  in  Brennan  v.  United  Hatters,  65 
Atl.  Rep.  165,  it  was  assumed  that  the 
imposition  of  fines,  even  up  to  the 
amount  of  $500,  might  be  lawful,  but  the 
case  turned  upon  the  fact  that  the  plain- 
tiff had  not  had  such  notice  and  trial  as 
were  g-uaranteed  to  him  by  the  rules  of 
the  union.  In  Booth  v.  Burgess,  65  Atl. 
Rep.  226,  the  object  of  the  fines  was  to 
enforce  a  strike  which  was  merely  sym- 
pathetic  or  in  the  nature  of  a  boycott, 
such  as  was  held  to  be  unjustifiable  in 
Pickett  V.  Walsh,  192  Mass.  572.  In 
Purvis  V.  United  Brotherhood,  214  Penn. 
St.  348,  a  strong  decision  against  the 
coercion  of  an  employer  by  sympathetic 
strikes  against  his  customers,  it  was 
assumed  throughout  the  opinion  that  the 
officers  of  the  labor  union  would  not 
have  been  prevented  from  enforcing  by 
peaceful  means  upon  their  own  members 
the  rules  of  the  union  forbidduag  its 
members  to  work  upon  non-union  ma- 
terial, and  this  would  include  the  right 
to  impose  the  penalties  established  by 
those  rules.  In  Mogul  Steamship  Co.  v. 
McGregor,  23  Q.  B.  D.  598,  affirmed  on 
appeal  in  [1892]  A.  C.  25,  it  appeared 
that  conformity  to  the  rules  of  the  asso- 
ciation was  enforced  by  a  penalty  of  dis- 
missal, a  severer  and  more  drastic  rem- 
edy than  a  mere  pecuniary  penalty, 
which  practically  could  usually  be  en- 
forced only  by  expulsion,  and  this  fact 
was  relied  upon  by  the  plaintiff  upon 
the  appeal  (p.  30) ;  but  both  Lord  Wat- 
son and  Lord  Morris  declined  to  treat 
this  threat  of  expulsion  as  involving  any 
wrongful  intimidation  (pp.  43,  49,  50). 
Indeed,  we  do  not  understand  it  to  be 
denied  that  those  members  of  the  unions 
who  declined  to  join  in  the  strike  which 
was  ordered  were  liable  to  expulsion  by 
the  unions  acting  in  good  faith;  and  as 
it  has  been  found  that  the  defendants 
are  pecuniarily  irresponsible,  payment 
of  the  fines  threatened  could  have  been 


enforced  only  by  expulsion.  And  the 
member  of  a  union  upon  whom  such  a 
fine  has  been  lawfully  imposed  in  ac- 
cordance with  by-laws  to  which  he  has 
himself  previously  assented  is  in  no  re- 
spect hi  the  predicament  of  a  highway- 
man's victim  who  has  the  bare  option  of 
parting  with  his  money  to  save  his  life 
or  of  losmg  his  life  without  thereby  sav- 
ing his  money.  The  situation  of  one  who 
finds  himself  compelled  to  choose  be- 
tween two  alternatives,  however  dis- 
tasteful, which  he  has  brought  upon  him- 
self and  neither  of  which  is  unlawful,  is 
in  no  way  comparable  to  that  of  one  who 
is  compelled  by  wrongful  force  to  elect 
between  submitting  to  one  of  two  alter- 
native injuries,  both  of  which  are  un- 
lawful. An  argument  which  rests  upon 
such  a  comparison  is  without  founda- 
tion. 

Nor  can  we  say  that  the  imposition  of 
fines,  not  in  themselves  unlawful  and 
not  injurious  to  the  plaintiff  except  as 
they  restrict  an  inferior  right  by  the 
lawful  exercise  of  a  higher  right,  is  to 
be  regarded  as  contrary  to  a  sound  pub- 
lic policy.  Gloomy  vaticinations  of  in- 
jurious results  to  be  apprehended  from 
the  excessive  power  which  labor  unions 
may  acquire  by  their  combination  of 
many  individuals  into  one  body  do  not 
greatly  impress  us.  The  power  of  cap- 
ital hitherto  has  not  been  found  insuf- 
ficient to  prevent  other  than  proper  ad- 
vantages from  being  gained  by  the 
representatives  of  labor,  nor  does  it 
seem  to  l^s  likely  to  be  insufficient  in 
the  future.  If  it  shall  appear  that  there 
is  such  a  danger,  yet  we  cannot  alter  the 
law  by  denying  to  labor  unions  the  rights 
and  powers  which  the  law  gives  to  all 
lawful  associations. 

The  law  does  not  do  so  vain  a  thing 
as  to  allow  the  formation  of  labor  unions 
and  to  declare  their  right  to  initiate  and 
by  lawful  means  to  carry  on  a  justifiable 
strike,  and  then  refuse  them  the  use  of 
the  only  practical  means  by  which  their 
acknowledged  rights  can  be  secured. 
And  see,  beside  the  cases  already  cited. 
Cote  V.  Murphy,  159  Penn.  St.  420,  430; 
Bohn  Manuf .  Co.  v.  Hollis,  54  Minn.  223 ; 
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Maeaulay  Brothers  v.  Tiemey,  19  R.  I. 
255.  The  books  are  full  of  eases  recog- 
nizmg  the  right  of  labor  unions  to  en- 
force their  rules  upon  their  members  in 
a  reasonable  way.  There  are  but  few 
eases  that  discuss  by-laws  authorizing 
the  imposition  of  fines  for  a  violation 
of  rules,  for  their  validity  is  almost  uni- 
versally conceded.  It  is  believed  that 
most  of  the  many  thousand  labor  unions 
in  this  country  and  Great  Britain  have 
siich  a  rule  or  by-law,  under  which  they 
are  acting  today  without  complaint  from 
any  one.  In  such  action  they  are  in  our 
judgment  simply  adopting  a  principle 
which  is  of  general  application  for  sim- 
ilar purposes. 

It  is  true  of  course  that  no  man  law- 
fully can  be  compelled  at  the  mere  dic- 
tation of  other  men  to  abstain  from 
working  for  such  prices  and  during  such 
periods  of  labor  as  he  may  be  willing 
to  accept,  but  it  is  no  less  true  that 
when  one  chooses  voluntarily  to  unite 
with  others  of  the  same  craft  in  forming 
an  organization  for  the  purpose  of 
bringing  about  by  the  united  action  of 
all  its  members  more  favorable  condi- 
tions of  emplo5rment,  he  is  bound,  so  long 
as  he  desires  to  remain  a  member  of  that 
organization,  to  submit  within  certain 
Limits  his  own  freedom  alike  of  judg- 
ment and  of  action  to  the  judgment  of 
his  associates,  and  to  conform  his  eon- 
duct  to  that  standard  which  they  shall 
have  agreed  to  be  for  the  best  interest  of 
all  and  of  each.  Unity  of  action  would 
be  impossible  upon  any  other  terms.  Ac- 
cordingly, aU  the  members  of  such  a 
body  have  a  right  to  expect,  and  by 
reasonable  rules  and  appropriate  penal- 
ties to  provide  for,  the  observance  of 
such  terms.  Those  who  desire  to  em- 
ploy the  members  of  such  organizations 
must  expect  this  to  be  the  case,  and  have 
no  right  to  complain  of  the  requirements 
of  such  rules  and  of  their  reasonable  en- 
forcement upon  each  other  by  the  mem- 
bers of  such  organizations.  To  this  ex- 
tent, the  employer's  relative  right  to  a 
free  labor  market  must  yield  to  the 
higher  right  of  the  laborers  to  combine 
and  to  act  in  unison  for  the  purpose  of 


obtainmg  better  terms  from  their  em- 
ployer. In  other  words,  the  general 
i^ght  of  an  employer  to  go  into  the  mar- 
ket to  hire  laborers  does  not  deprive  a 
union,  in  carrying  on  a  lawful  strike, 
of  the  right  to  use  upon  its  individual 
members,  for  the  purpose  of  keeping 
them  up  to  the  performance  of  their 
duty  as  such  members,  all  the  influences 
that  any  other  organization  properly 
could  use,  including  the  imposition  of 
fines.  The  right  to  use  such  influences 
is  an  independent  and  paramount  right. 
The  interests  of  the  employer  are  sub- 
ordinate to  this  right  and  must  yield 
to  it. 

Doubtless  this  power  of  discipline  by 
fines  or  by  the  ultimate  penalty  of  ex- 
pulsion cannot  properly  be  resorted  to 
for  the  purpose  of  requiring  conduct 
intrinsically  unlawful,  or  for  the  pur- 
pose of  compelling  a  minority  member  to 
join  in  action  the  ultimate  object  of 
which  is  to  damage  a  third  person.  Ertz 
V.  Produce  Exchange  Co.,  82  Minn,  173. 
Just  as  the  rules  of  an  association  can- 
not protect  its  members  who  have  done 
actionable  injury  to  a  third  person,  so  a 
plamtiff  who  has  suffered  injury  by  the 
enforcement  of  its  rules  and  penalties 
upon  its  own  members  for  a  wrongful 
purpose  may  properly  be  allowed  a  rem- 
edy. Carew  v.  Rutherford,  106  Mass.  1, 
10.  If  a  strike  should  be  declared  for 
an  unlawful  object  it  would  be  illegal 
because  of  its  object,  and  all  the  mem- 
bers trying  to  maintain  it  by  dii'ect  or 
indirect  action  against  the  employer 
might  be  liable  in  damages  and  subject 
to  injunction.  They  would  be  so  liable 
just  as  much  without  a  by-law  authoriz- 
ing the  imposition  of  fines  as  with  one. 
Any  labor  organization  acting  against  an 
employer  to  prevent  him  from  carrying 
on  his  business  is  acting  unlawfully  if  its  j 
action  is  without  legal  justification.  The  ■ 
ease  of  Boutwell  v.  Marr,  71  Vt.  1,  might 
well  have  been  put  upon  this  ground, 
and  in  our  opinion  our  own  ease  of  Mar- 
tell  V.  White,  185  Mass.  255,  should  have 
been  rested  upon  a  similar  doctrine.  But 
if  the  object  of  a  strike  is  legal  and  com- 
mendable, an  effort  to  keep  the  members 
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together  by  the   imposition   of  fines,   if 
need    be,    under    a    by-law    previously 
adopted,  is  also  legal  and  commendable. 
The  only  cases  that  we  have  found 
which  in  principle  are  contrary  to  our 
conclusions  are  Boutwell  v.  Marr,  71  Vt. 
1,  the  reasoning  of  which  we  regard  as 
ill-considered   and   erroneous,   and   Mar- 
tell  V.  White,  185  Mass.  255,  in  which  a 
majority  of  this  court  followed  the  Ver- 
mont decision.     But  in  Martell  v.  White, 
it  was  assumed    (p.  262)    that  the  fine 
was  "  so   large   as  to   amount   to  moral 
intimidation  or  coercion,"  and  was  "  used 
as  a  means  to  enforce  a  right  not  ab- 
solute   in    its    nature    but    conditional," 
and  was   "  inconsistent   with  the   condi- 
tions   upon    which    the    right "    rested. 
None  of  these  conditions  are  applicable 
here.      The   findings   made   in   this   case 
went  no  further  than  that  some  coercion 
was  exercised  upon  the  striking  members 
of  the  unions  by  their  apprehension  of 
fines.    We  have  seen  that  the  fines  which 
were  threatened  were  not  in  themselves 
unlawful,   were  in   accordance  with  the 
by-laws    of    the    unions    of    which    the 
strikers    were    members,    and    were    im- 
posed in  conformity  with  a  right  which 
was  paramount  to  any  inconsistent  right 
of  the  plaintiff.    We  do  not  consider  that 
the  point  actually  decided  in  Martell  v. 
White  was  necessarily  inconsistent  with 
the  view  here  taken.     So  far,  however, 
as  the  general  doctrine  of  that  case  is 
applicable  to  fines  imposed  for  a  viola- 
tion of  rules  lawful  in  themselves  and 
not  sought  to  be  enforced  for  a  purpose 
either   strictly   unlawful   or   opposed  to 
public    policy   or   inconsistent    with   the 
general  welfare  of  the  community,  we 
are  not  willing  to  follow  it.     We  do  not 
think  that  the  court  can  distinguish  be- 
tween the  coercive  effect  of  larger  and 
smaller  fines,   or  say  as  matter  of  law 
that  they  do,  by  reason  merely  of  their 
magnitude,   amount   to   moral   intimida- 
tion.    All  fines  are  necessarily  coercive 
in  their  operation  if  they  have  any  effect 
whatever.     The  statement  that  they  may 
simply  call  the   attention  of  a  member 
of   an   organization  to  the  fact   of  the 
infringement   of   some   innocent   regula- 


tion, or  serve  as  an  extra  incentive  to 
the  performance  of  some  absolute  duty, 
we  understand  to  be,  and  to  have  been 
manifestly  intended  to  be,  a  concession 
that  the  degree  of  coercion  which  they 
exert  sometimes  may  be  a  proper  one. 
Perhaps  unreasonable  or  excessive  fines 
sometimes  might  be  found  to  amount  to 
intimidation,  but  we  thuik  it  better  to 
say  that  such  fines  as  are  here  in  ques- 
tion, not  found  to  be  excessive  in 
amount,  are  not  to  be  declared  to  be  un- 
reasonable or  unlawful  where  they  are 
imposed  under  rules  or  by-laws  which 
are  themselves  proper  and  reasona;ble, 
are  imposed  for  justifiable  purposes, 
and  are  well  adapted  to  serve  useful  ends 
for  a  paramount  interest  of  the  parties 
whose  conduct  they  are  to  guide,  and 
do  not  interfere  with  any  absolute  or 
prior  right  of  a  thii'd  person  or  work 
an  injury  to  his  relative  rights  dispro- 
portionate to  the  good  aimed  at  and 
reasonably  expected  to  come  by  reason 
of  them  to  the  members  of  the  associa- 
tion.   Downs  v.  Bennett,  63  Kans.  653. 

To  repeat  what  has  been  already  said 
in  substance,  what  seems  to  us  the  fal- 
lacy of  the  majority  opinion  is  its 
failure  to  act  upon  the  fact  that  the 
strike  in  this  case  was  upon  justifiable 
grounds,  and  of  course  was  lawful.  It 
follows  that  the  action  of  each  member 
of  the  union  in  trying  to  maintain  the 
strike,  without  force,  or  wrongful  coer- 
cion or  intimidation  exercised  upon  any 
one,  was  justifiable  and  lawful.  It  was 
not  an  interference  with  the  rights  of 
the  plamtiff,  because,  as  we  have  seen, 
the  right  of  an  employer  to  conduct  his 
business  without  interference  in  the  la- 
bor market  is  subordinate  to  the  right 
of  his  employees  to  strike  and  to  main- 
tain the  strike  in  a  lawful  manner.  As 
against  this  right  of  the  employees  the 
employer  has  no  right  to  have  their 
labor  flow  to  him  uninfluenced  or  un- 
diverted. 

Accordingly,  we  are  of  opinion  that 
the  decree  of  the  Superior  Court  should 
be  affirmed. 

Loring,  J.  —  For  the  reasons  stated 
in  the  opinion  of  Mr,  Justice  Sheldon  I 
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should  agree  ^vith  the  conclusion  there 
reached  were  it  not  for  the  recent  de- 
cision made  by  this  court  in  Martell  v. 
White,  185  Mass.  255. 

The  agreement  in  Martell  v.  White 
was  not  an  agreement  or  combination  of 
laborers  to  better  their  condition,  but  an 
agreement  between  certain  manufac- 
turers, quarriers  and  polishers  of  granite 
to  buy  and  sell  to  and  to  work  for  each 
other  to  the  exclusion  of  other  granite 
manufacturers,  quarriers  and  polishers. 
This  court  held  such  an  agreement  to  be 
a  valid  one.  Whether  that  agreement 
was  valid  is  not  now  drawn  in  question. 
For  the  purposes  of  this  discussion  I 
take  Martell  v.  White  to  be  a  decision  as 
to  what  means  may  be  lawfully  used  to 
enforce  a  legal  agreement. 

In  my  opinion  the  decision  in  Martell 
V.  White  ought  not  to  be  overruled  in 
the  ease  at  bar  although  it  was  wrong, 
proAaded  laborers  and  labor  unions  will 
not  suffer  injustice  from  our  standing 
by  it. 

The  evils  which  ensue  from  overruling 
a  wrong  decision  where  no  injustice  is 
involved  in  following  it  are  greater  than 
those  which  come  from  standing  by  it. 
It  would  be  hard  to  measure  the  disas- 
trous consequences  to  the  administration 
of  justice  if  it  were  thought  that  a 
change  in  the  personnel  of  the  court  is 
to  be  the  occasion  for  rearguing  what 
has  been  decided. 

The  decision  in  Martell  v.  WTiite  will 
not  (in  my  opinion)  work  injustice  to 
employees  and  labor  unions  if  it  is  con- 
fined to  the  point  there  decided  and  is 
not  extended  to  broader  propositions. 

These  broader  propositions  are  as  fol- 
lows :  First.  —  That  employees  have  a 
right  to  combine  to  better  their  condi- 
tion and  to  do  all  acts  (not  unlawful) 
necessary  to  make  the  combination  an 
etficient  one.  Second.  —  That  they  have 
a  right  to  strike  to  gain  that  end  if 
their  demands  therefor  are  not  granted 
by  their  employer  and  to  do  all  acts  (not 
unlawful)  necessary  to  make  the  strike 
successful.  Third.  —  That  these  rights 
of   the    employees    are    superior   to   the 


right  of  the  employer  to  have  a  free  flow 
of  labor  in  his  .business. 

There  is  nothing  in  the  decision  in 
Martell  v.  White  or  in  the  decision  in 
the  case  at  bar  which  calls  in  question 
these  propositions  or  any  one  of  them. 

All  that  was  decided  in  MarteU  v. 
White  and  all  that  is  up  for  decision  in 
the  case  at  bar  is  that  the  imposition  of 
a  fuie  is  the  use  of  unlawful  means. 

It  was  not  decided  in  Martell  v.  White 
that  in  case  a  member  of  a  labor  union 
(which  has  instituted  a  strike  to  get 
higher  wages,  for  example)  goes  to  work 
for  the  employer  in  question  at  the  old 
rate,  he  cannot  be  expelled. 

Neither  was  it  decided  in  Martell  v. 
White  that  since  the  labor  miion,  in  the 
ease  put  above,  can  expel  such  a  mem- 
ber, it  cannot,  if  he  goes  to  work  for  the 
old  rate  of  pay,  threaten  to  expel  him 
for  the  purpose  of  keeping  him  in  the 
ranks  of  the  labor  union,  that  is  to  say, 
in  the  ranks  of  the  strikers. 

Further,  it  was  not  decided  in  Martell 
V.  White  that  if  a  member  in  the  case 
put  above  is  subject  to  expulsion  because 
he  has  deserted  the  union  and  gone  to 
work  for  the  lower  rate  of  pay,  the  un- 
ion is  not  at  liberty  to  impose  upon  him 
the  payment  of  a  sum  of  money  for  the 
common  benefit  as  a  condition  of  his  re- 
instatement. In  such  a  case  the  union  is 
not  bound  to  expel  the  deserter.  It  is 
at  liberty  to  take  him  back.  On  the 
other  hand,  since  it  can  expel  him  and 
at  the  same  time  is  at  liberty  to  take  him 
back,  it  can  take  him  back  on  such 
terms  as  it  may  choose  to  impose,  includ- 
ing the  payment  of  a  sum  of  money  to 
the  union  for  the  common  benefit. 

And  finally,  since  it  may  do  this,  it 
may  threaten  to  do  this  to  keep  such  a 
fellow  member  from  going  back  to  work 
at  the  old  lower  rate  of  pay.  There  is 
nothing  in  Martell  v.  White  which  denies 
or  pretends  to  deny  this  right  to  a  labor 
union. 

A  payment  imposed  upon  a  deserting 
member  of  a  labor  union  under  the  cir- 
cumstances stated  above  is  not  —  using 
words   accurately  —  a  fine.     The   differ- 
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enee  is  that  a  fine  is  imposed  upon  a 
former  member  for  breaking  the  by-laws 
while  he  was  a  member,  and  can  be 
collected  whether  the  deserting  member 
returns  to  the  ranks  of  the  union  or 
not,  while  such  a  sum  as  is  described 
above  is  a  condition  of  the  reinstate- 
ment of  a  member  who  has  been  expelled 
or  is  subject  to  expulsion,  and  cannot 
be  collected  if  the  member  does  not 
choose  to  be  reinstated. 

But  although  there  is  a  difference  be- 
tween a  fine  and  such  a  payment  as  is 
described  above,  the  difference  between 
the  two  is  of  no  practical  consequence  to 
labor  unions.  So  long  as  a  labor  union 
can  impose  upon  a  member  who  is  sub- 
ject to  expulsion  the  pajonent  of  a  sum 
of  money  as  a  condition  of  his  rem- 
statement,  the  right  to  impose  a  fine 
(giving  to  that  word  its  accurate  mean- 
ing) is  of  no  practical  consequence.  No 
labor  union  in  the  past  ever  attempted  to 
collect  a  fine  from  a  member  who  had 


left  the  union  and  did  not  seek  rein- 
statement. And  no  labor  union  will  ever 
find  it  worth  while  to  enter  on  such  liti- 
gation. The  game  is  not  worth  the 
candle.  It  is  because  the  difference 
between  these  two  things  is  not  of  prac- 
tical consequence  that  I  think  that  Mar- 
tell  V.  White  should  not  be  overruled. 
What  we  are  dealing  with  in  the  case 
at  bar  are  the  practical  rules  which 
govern  strikes  properly  instituted  for  a 
projDer  purpose.  If  a  wrong  decision 
has  been  made  it  had  better  stand  if  it 
does  not  work  injustice.  As  I  have  said, 
if  the  decision  in  Martell  v.  White  is  not 
extended  it  does  not  work  injustice,  and 
for  that  reason  it  ought  not  to  be  over- 
ruled in  the  case  at  bar. 

In  my  opinion  the  case  at  bar  is  cov- 
ered by  the  decision  in  Martell  v.  White, 
that  decision  ought  not  to  be  overruled 
in  this  case,  and  the  plaintiff  is  entitled 
to  the  decree  stated  in  the  opinion  of  a 
majority  of  the  court. 
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RECENT    FOREIGN    LABOR    LEGISLATION." 


I.    liCglslation  of  General  Application. 


A.      FACTORIES  AND   WORKSHOPS. 

Russia.  A  Ministerial  Order,  dated 
November  15-25,  1906,  limits  the  daily 
period  of  employment  in  workshops  to 
12  hours,  including  breaks  amounting 
altogether  to  two  hours;  two  hours  a 
day  overtime  may  be  worked  on  not 
more  than  60  days  in  the  year ;  this  limit 
may  be  exceeded  only  in  case  of  accident 
or  emergency.  Employees  under  17  must 
be  allowed  three  hours  a  day  for  attend- 
ing school  except  in  workshops  where 
work  is  carried  on  for  less  than  eight 
hours  a  day.  Local  authorities  and 
governors  are  emj)owered  to  prescribe 
shorter  periods  of  employment,  the  pe- 
riod not  to  be  of  less  than  eight  hours; 
and  to  permit  work  to  be  carried  on  on 
Sundays  and  holydays  for  not  more  than 
eight  hours  in  24.  Enforcement  and 
penalties  provided  for, 

Victoria.  An  Act,  dated  October  6, 
1905,  consolidates  the  nine  acts  previ- 
ously in  force  relating  to  the  supervision 
and  regulation  of  factories,  workrooms, 
and  shops.  In  the  same  year  the  pro- 
visions of  the  consolidating  acts  were 
amended  by  an  Act  dated  December  12, 
1905.  Factories  and  shops  in  Victoria 
are  now  regulated  by  these  two  Acts. 

B.      PROTECTION   OF   CHILDREN. 

Prussia.  A  Decree  of  the  Minister 
for  Ecclesiastical,  Educational,  and  San- 
itary Affairs  and  the  Minister  of  the 
Interior,  dated  September  3,  1906,* 
amends  a  Ministerial  Decree  dated  No- 
vember 30,  1903,  requiring  local  police 
authorities  to  keep  a  register  of  under- 
takings employing  children  other  than 
members  of  employer's  family  and  to 
present  the  register  on  demand  to  the 
inspectors  of  industry,  by  providing  that 
the  notices  shall  be  transmitted  at  suit- 
able   intervals    of    not    more    than    one 


month  to  the  inspectors  of  industry  for 
the  district. 

United  Kingdom.  The  Provisions  of 
Meals  Act  of  December  21,  1906,  au- 
thorizes the  local  education  authorities 
to  take  steps  to  prevent  children  attend- 
ing elementally  schools  from  being  un- 
able, by  reason  of  lack  of  food,  to  take 
full  advantage  of  the  education  provided 
for  them. 

C.      PROTECTION  OF  WOMEN. 

Luxemburg.  An  Act,  dated  August 
3,  1907,  ratifies  and  enforces  the  Berne 
Convention  respecting  the  night  work  of 
women  in  industrial  occupations.  The 
Act  empowers  the  Government  to  give 
the  Convention  the  force  of  law  in  Lux- 
emburg by  publication  in  the  Memorial; 
it  contains  also  provisions  relating  to  the 
enforcement  of  the  Convention  in  Lux- 
emburg as  regards  exceptions  and  pen- 
alties for  contraventions. 

United  Kingdom.  The  Employment 
of  Women  Act  of  Augnist  9,  1907,  re- 
peals Sec.  57  of  the  Factory  and  "Work- 
shop Act  of  1901  (which  relates  to  the  em- 
ployment of  women  in  flax  scutch  mills), 
and  in  Par.  5,  Sec.  7  of  the  Coal  Mines 
Regulation  Act  of  1887  (which  relates  to 
the  employment  of  women  and  children 
above  ground)  the  part  which  allows  the 
night's  rest  between  Friday  and  Satur- 
day to  be  reduced  to  eight  hours,  as 
these  provisions  were  not  in  accordance 
with  the  Berne  Convention  respecting 
the  night  work  of  women. 

D.      PROTECTION  OF  APPRENTICES. 

Prussia.  A  Circular  of  the  Minister 
of  Commerce  and  Industry,  dated  De- 
cember 15,  1906,  makes  it  clear  that  the 
right  to  keep  apprentices  appertains  not 
only  to  independent  industrial  under- 
takers,  but   also   to   dependent   manual 


*^This  digest  was  prepared  from  the  laws  as  published  by  the  International  Labour  Office.     The  full 
text  of  all  laws  except  those  marked  (*)  is  on  file  at  this  Bureau. 
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workers  and  to  the  agricultural  workers 
referred  to  in  Sec.  lOOf  of  the  Imperial 
Gewerbeordnung. 

Switzerland  —  Canton  of  Zurich.  An 
order  of  the  State  Council  dated  Sep- 
tember 14,  1906,  issued  in  pursuance  of 
3ecs.  19-24  of  the  Apprenticeship  Act 
of  April  22,  1906,  relates  to  apprentice- 
ship examinations. 

Switzerland  —  Canton  of  Berne.  An 
Order  of  the  State  Council,  dated  De- 
cember 8,  1906,  fixes  the  term  of  ap- 
prenticeship (ranging  from  six  months 
to  four  years)  in  various  trades.  Per- 
mission to  take  apprentices  for  shorter 
terms  may  be  gTanted  by  the  Cantonal 
Council  of  Commerce  and  Industry  or 
on  appeal  by  the  Department  of  the 
Interior. 

Switzerland  —  Canton  of  Schwyz. 
The  Apprenticeship  Act  of  November 
28,  1906,  differs  from  the  apprenticeship 
laws  of  other  Cantons  in  its  omission  of 
provisions  regulating  the  age  of  admis- 
sion to  apprenticeship ;  but  contains  the 
usual  provisions  regulating  contracts  of 
apprenticeship,  compulsory  attendance 
at  technical  and  continuation  schools, 
examinations  for  apprentices,  appren- 
ticeship committees,  etc.  The  act  pre- 
scribes a  working  day  of  11  hours,  with 
one  hour's  break  at  mid-day.  Work  on 
Sundays  and  Festivals  prohibited.  At 
least  four  hours  a  week  must  be  allowed 
for  attending  a  continuation  school.  In 
dangerous  trades  masters  must  insure 
apprentices  adequately  against  accident. 

Switzerland  —  Town  of  Basle.  An 
Order,  dated  December  15,  1906,  issued 
in  pursuance  of  the  Apprenticeship  Act 
of  December  15,  1906,^  contains  provi- 
sions regulating  the  regular  employment 
of  male  apprentices  at  night  in  bakeries, 
confectionery  establishments,  butcher 
shops,  and  slaughter  houses,  hotels  and 
restaurants,  barbers  and  hairdressers' 
shops,  and  in  chimney  sweeping. 

E.      BREAKS   IN   HOURS  OF  V^ORK. 

Prussia.  A  Decree  of  the  Minister  of 
Commerce    and    Industry,    dated   March 


18,  1906,  alters  the  condition  prescribed 
in  Instruction  No.  226  (May  1,  1904) 
for  the  enforcement  of  the  Imperial 
Gewerbeordnung  (determining  the  ex- 
ceptions from  the  provisions  relating  to 
the  hours  of  work  of  children  under  14 
and  young  persons  between  14  and  16, 
and  the  hours  of  work  of  young  per- 
sons, which  were  allowed  for  particular 
industries)  that  "  a  break  of  at  least  one 
hour  "  must  be  allowed  to  make  up  for 
the  reduction  in  the  breaks,  in  the  sense 
that  now  instead  of  one  break  "  breaks 
of  at  least  one  hour's  duration  alto- 
gether "  are  prescribed. 

F.       SUNDAY  REST. 

Argentine  Republic.  A  Decree  issued 
December  18,  1905,  in  pursuance  of  the 
Sunday  Rest  Act  of  August  31,  1905, 
prohibits  manual  labor  carried  on  on 
account  of  another,  or  on  the  worker's 
own  account,  if  performed  in  public,  in 
factories,  workshops,  commercial  houses, 
and  similar  workplaces  up  to  midnight 
on  Sundays  in  Buenos  Ayres.  Numerous 
exceptions  are  peimitted,  save  in  the 
case  of  women  and  young  persons  under 
16.  Where  exceptions  are  made,  a  cor- 
respondmg  period  of  rest  must  be  al- 
lowed during  the  week. 

Austria  —  Bohemia.  The  Adminis- 
tration of  Prague,  by  a  Decree  dated  De- 
cember 24,  1905,  authorizes  exceptions 
to  the  rule  requiring  Sunday  work  car- 
ried on  by  way  of  trade  in  counting- 
houses  and  offices  to  cease  from  January 
1,  1906  (Order  issued  October  19,  1905), 
which  allow  the  performance  of  count- 
ing-house and  office  work  by  employees 
on  Sundays  between  the  hours  of  9  and 
11  A.M.  in  connection  with  manufactur- 
ing industries  and  in  telegraph  agencies 
and  travel  bureaus,  under  certain  condi- 
tions. 

Denmark.  A  notification  dated  Janu- 
ary 9,  1906,*  adds  the  vulcanizing  of 
India  rubber  to  the  list  of  industries 
given  in  the  notification  of  August  18, 
1904,  relating  to  exceptions  to  the  rule 


1  See  Labor  Bulletin  No.  55,  December,  1907,  pp.  252,  253 
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prohibiting  work  in  factories  on  holy- 
days. 

France.  A  Circular  of  the  Minister 
of  Commerce,  Industry,  and  Labor,  dated 
September  3,  1906,  states  that  according 
to  the  decision  of  the  Senate  relative  to 
the  Weekly  Day  of  Rest  Act  of  July  13, 
1906,^  neither  lawyers'  offices,  inland 
navigation,  seagomg  ships,  nor  railways 
fall  within  the  scope  of  the  Act,  and 
deals,  further,  with  exception^  to  the  pro- 
hibition of  Sunday  work.  A  Circular 
dated  November  6,  1906,  deprives  ap- 
plications for  exceptions  and  appeals  to 
the  Councils  of  State  of  the  suspensory 
effect  which  was  allowed  when  the  Act 
first  came  into  force;  and  another  cir- 
cular issued  November  19,  1906,  requires 
orders  of  authorization  to  be  communi- 
cated to  municipal  councils,  chambers  of 
commerce,  and  trade  associations.  A 
Letter  issued  November  17,  1906,  regu- 
lates the  inspection  of  establishments  and 
the  functions  of  the  Commissaries  of 
Police  and  the  Inspectors  of  Labor.  A 
Circular  dated  November  22,  1906,  em- 
phasizes the  necessity  of  closer  relations 
between  inspectors  of  labor  and  trade 
unions.  On  November  30,  1906,  an  in- 
terpretation of  the  provisions  relating  to 
the  "  members  of  the  family  "  of  an  oc- 
cupier was  issued.  On  December  4, 1906, 
the  suspension  of  the  legal  rest  on  the 
two  Sundays  falling  within  the  Christ- 
mas holidays  was  declared  to  be  exclu- 
sively within  the  province  of  Mayors. 
A  Circular  dated  December  17,  1906, 
maintains  the  legal  right  of  the  Minister 
of  Labor  to  supervise  the  observance  of 
the  weekly  day  of  rest  by  rotation  in 
work  on  tramways,  and  also  in  industrial 
and  mining  railways,  which  do  not  serve 
the  public. 

Switzerland.  In  a  Circular  Note  dated 
December  28,  1906,  the  Federal  Council 
refused  requests  of  hat,  chocolate,  and 
stearine  manufacturers  for  permission  to 
carry  on  work  partly  on  Saturday  even- 
ings and  partly  on  Sundays,  and  acceded 
to  the  requests  of  manufacturers  of  ma- 
chinery and  cement,  lime,  and  plaster. 


G.  HYGIENE  AND  THE  PREVENTION  OF 
ACCIDENTS  IN  FACTORIES  AND  WORK- 
SHOPS. 

Austria.  A  Ministerial  Order  dated 
July  17,  1906,  prohibits  the  coloring  of 
articles  of  consumption  and  domestic  use 
with  colors,  coloring  preparations,  and 
colormg  matters  injurious  to  health  in 
certain  cases. 

The  Administration  issued  a  Decree 
on  August  27,  1906,  requirmg  an  under- 
taking to  use  leadless  colors  to  be  at- 
tached to  contracts  for  buildings  erected 
under  the  management  of  the  Adminis- 
tration in  the  future.  The  Board  of  La- 
bor Statistics  of  the  Department  of 
Commerce  began  an  investigation,  the 
results  of  which  will  fonn  the  basis  of 
future  regulation  of  the  use  of  lead 
paints  and  colors. 

Belgium.  A  Royal  Decree  dated  No- 
vember 20,  1906,  contains  technical  pro- 
visions for  the  prevention  of  accidents 
attendant  upon  work  in  harbors,  and  in 
particular  prohibits  the  employment  of 
children  under  16,  and  of  women  under 
21  in  tending  cranes  and  signaling  in 
connection  with  cranes;  of  women  un- 
der 21  on  work  in  holds ;  of  children  and 
young  persons  for  more  than  eight  hours 
a  day,  and  without  a  break  of  at  least 
two  hours'  rest  after  four  successive 
hours  of  work  in  cleaning  of  ships' 
boilers. 

France.  A  Circular  of  the  Minister  of 
Commerce,  dated  April  19,  1906,  ex- 
plains the  Decree  of  March  22,  1906, 
prescribing  the  precautions  to  be  taken 
against  fire  in  industrial  and  eonamercial 
establishments. 

Luxemburg.  An  Act,  dated  August 
3,  1907,  prohibits  the  use  of  white  (yel- 
low) phosphorus  in  the  manufacture  of 
matches  in  accordance  with  the  Inter- 
national Convention  at  Berne,  and 
another  act  of  the  same  date  prohibits 
the  holding  for  sale,  commercial  use,  and 
importation  of  white  (yellow)  phos- 
phorus matches. 

The  Netherlands.  Foixr  Royal  Decrees 
were  issued  during  1906    (January  20, 


'  See  Labor  Bulletin  No.  44,  December,  1906,  p.  509,  and  No.  55,  December,  1907,  p.  252. 
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May  8,  July  13,  and  September  17)  ex- 
tending existing  provisions  for  the  pi'O- 
tection  of  young  persons  and  women  in 
poisonous  trades  and  in  other  dangerous 
or  injurious  processes. 

An  Act  (dated  April  28, 1906)  amends 
Sec.  4  of  the  Labor  Act,  by  rendering 
it  possible  for  the  employment  of  chil- 
dren under  16  and  women  in  dangerous 
occupations  to  be   prohibited  by  order. 

Portugal.  An  Order  dated  March  28, 
1906,  prohibits  the  use  of  the  same  gas- 
blowing  pipe  by  more  than  one  workman, 
with  a  view  to  preventmg  the  spread  of 
tuberculosis. 

United  Kingdom.  In  June,  1906,  the 
Local  Government  Board  issued  model 
by-laws*  to  facilitate  the  work  of  district 
councils  in  making  by-laws  providing  for 
means  of  escape  from  fire  in  factories 
and   workshops. 

The  Secretary  of  State  for  the  Home 
Department  issued  orders  on  December 
17,  1906,*  and  April  8, 1907,*  relating  to 
the  use  of  explosives,  in  pursuance  of 
Sec.  6  of  the  Coal  Mines  Regulation  Act 
of  1896. 

The  Home  Secretary  issued  two  or- 
ders, dated  December  22,  1906,  in  pur- 
suance of  Sec.  5  of  the  Notice  of 
Accidents  Act,  1906,  which  empowers 
him  to  extend  the  compulsory  notifica- 
tion of  accidents  to  particular  classes  of 
accidents  in  mines,  factories,  or  work- 
shops, whether  personal  injury  is  caused 
or  not. 

The  Home  Secretary  issued  regula- 
tions, dated  January  21,  1907,  for  fac- 
tories in  which  dry  carbonate  of  lead  or 
red  lead  is  used  in  the  manufacture  of 
paints  and  colors  or  chromate  of  lead 
is  produced  by  boiling,  prohibiting  all 
employment  of  women,  young  persons, 
and  children  in  manipulating  lead  color, 
requiring  workers  in  dangerous  processes 
to  be  medically  examined  every  month 
and  health  registers  of  persons  em- 
ployed to  be  kept,  and  seeking  to  com- 
bat the  dangers  inherent  to  the  industry 
by  rules  relating  to  ventilation,  overalls, 
and  cleanliness. 


H.      PAYMENT  AND   PROTECTION  OF  WAGES. 

Luxemburg.  An  Act,  dated  August 
7,  1906,  allows  employers  in  the  future 
to  supply  only  tools  and  instruments 
used  in  the  work  and  repair  of  the  same 
and  necessary  substances  or  materials 
which  the  workmen  are  required  by 
custom  or  agreement  to  furnish,  the 
same  to  be  supplied  at  cost  price  and 
to  be  deducted  from  wages.  Formerly 
employers  were  allowed  to  deduct  from 
wages,  besides  the  above,  the  cost  of 
lodging,  use  of  land,  necessaries  of  life, 
clothing,  and  fuel. 

Spain.  An  Act  dated  July  12,  1906,* 
frees  day  wages  of  less  than  21/2  pesetas 
($0,483)  from  liability  to  attachment; 
annual  earnings  not  exceeding  2,500 
pesetas  ($482.50)  may  not  be  attached 
to  the  extent  of  more  than  one-fifth; 
those  not  exceeding  5,000  pesetas  ($965), 
one-third;  and  those  exceeding  5,000 
pesetas  one-half  of  their  amount. 

I.      EMPLOYMENT    OFFICES. 

Germany.  An  Order  of  the  Minister 
of  the  Interior  of  Saxony,  dated  October 
1,  1906,*  contains  a  definition  of  "  em- 
ployment agent "  and  provisions  relat- 
ing to  management  of  employment 
agencies  for  theatrical  employees. 

Switzerland — Canton  of  Freiburg. 
An  Order,  dated  October  12,  1906,*  reg- 
ulates the  business  of  the  employment 
office  for  women. 

J.      PUBLIC  WORK  AND   CONTRACTS. 

Itahj.  An  Act,  dated  April  19,  1906,* 
supplements  the  provisions  of  the  Act 
of  May  12,  1904,  regulating  workmen's 
productive  co-operative  societies  work- 
ing in  connection  with  public  contract. 

A  Ministerial  Circular,  dated  Septem- 
ber 7,  1906,*  deals  with  credit  facilities 
for  such  co-operative  societies. 

Prussia.  A  Decree  of  the  Minister  of 
Public  Works,  dated  December  20,  1906, 
contains  provisions  for  annual  holiday 
leaves  of  absence  to  State  railway  em- 
ployees. 
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Switzerland  —  Canton  of  Zurich.  An 
Order,  dated  February  16,  1906,  ex- 
eludes  from  competition  the  tenders  of 
contractors  who  pay  lower  wages  than 
those  current  in  the  trade.  The  con- 
tracting authorities  are  empowered  to 
make  inquiries  as  to  the  fulfilment  of 
the  conditions  stated  in  the  tender. 
Wages  for  work  done  under  State  con- 
tracts must  be  paid  at  least  every  two 
weeks,  and  25  per  cent  extra  must  be 
paid  for  overtime,  and  50  per  cent  extra 
for  night  work.  Wages  must  be  paid 
in  cun-ent  coin  only.  Workmen  must 
be  insured  against  accidents  and  diseases 
of  occupation. 

Switzerland  —  Town  of  Basle.  Ser- 
vice Regulations,  dated  July  28,  1906, 
have  been  issued  for  workmen  in  public 
service,  containing  provisions  relating 
to  engagement,  dismissal,  hours  of  work 
(in  Summer  9^/2  hours,  in  Winter  nine 
hours,  or  eight  hours  in  December  and 
January,  except  for  factory  workers), 
overtime  (from  25  to  75  per  cent  extra 
wages  to  be  paid  for  overtime,  Sunday 
work,  night  work,  and  work  carried  on 
in  water),  holidays,  leave,  etc.,  of  work- 
men. Permanent  workmen  receive  full 
pay  during  military  service  during  first 
30  days,  after  that  half  pay.  In  case 
of  accident  the  State  takes  over  the  lia- 
bility imposed  by  the  Emj)loyers'  Lia- 
bility Act  even  in  respect  to  workmen 
to  whom  the  act  does  not  apply. 


K.      HOUSING. 

France.  An  Act,  dated  April  12, 
1906,  amends  the  Housing  Act  of  No- 
vember 30,  1894,  and  makes  the  estab- 
lishment of  special  committees,  for 
promoting  the  building  of  workmen's 
dwellings,  in  every  department,  compul- 
sory instead  of  optional.  These  com- 
mittees may  make  inquiries,  institute 
competitions,  and  distribute  prizes.  The 
privileges  granted  by  the  Act  of  1894 
are  extended  to  workmen's  gardens  not 
exceeding  ten  acres  in  extent  and  also 
to  public  baths.  The  period  of  ex- 
emption from  land  tax  and  the  door 
and  window  tax  are  increased  from  five 
to  12  years.  Not  only  charitable  soci- 
eties but  communes  and  departments 
may  now,  under  certain  conditions,  pro- 
mote the  building  of  workmen's  dwell- 
ings by  maldng  loans,  by  buying  bonds 
or  shares,  and  by  depositing  lands  or 
buildings  with  building  societies.  The 
maximum  rents  to  which  the  privileges 
of  the  Act  are  applicable  are  increased. 

Italy.  A  Decree,  dated  December  9, 
1906,*  amends  certain  provisions  of  the 
administrative  order  in  pursuance  of 
the  Workmen's  Dwellmgs  Act,  relatuig 
to  bedrooms,  floors,  sanitary  accommo- 
dations, water  supply,  number  of  floors, 
stairs,  etc.,  in  inns,  and  to  the  commit- 
tees concerned. 


II.    Legislation  Affecting  Particular  Trades. 


A.      AGRICULTURE. 

Italy.  A  Decree  dated  August  9, 
1906,*  ratifies  the  regulations  for  the 
cultivation  of  rice  in  the  province  of 
Novara.  The  regulations  prohibit  the 
employment  in  rice  fields  of  children 
under  13  and  women  one  month  before 
and  three  weeks  after  confinement.  Cer- 
tificate of  birth  and  vaccination  are  re- 
quired for  children  under  15.  The 
manager  of  the  works  must  provide  good 
drinking  water,  medical  attendance,  and 
medicines.  The  financial  managers  must 
provide  quinine  if  work  is  carried  on 
before  or  after  sunset. 


B.      FISHERIES. 

The  Netherlands.  A  Decree  dated 
August  30,  1906,  amends  the  Decree  of 
March  18,  1903,  relating  to  the  employ- 
ment of  women  over  16  after  10  p.m.  in 
heiTing  skewering,  by  reclassifying  the 
districts  in  which  night  work  is  per- 
mitted and  by  reckoning  as  night  work, 
work  performed  before  10  p.m.  which  is 
not  followed  by  a  period  of  rest. 

C.      MINING. 

Newfoundland.  An  Act  dated  May 
10,  1906,  regulates  the  conditions  of 
work  in  the  mining  industry.     The  min- 
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ers  may  appoint,  at  their  own  expense, 
delegates  to  inspect  the  mme  and  to 
examine  into  the  cause  of  accidents  re- 
sulting in  the  death  of,  or  injury  to, 
any  person. 

The  Netherlands.  Detailed  regula- 
tions dated  September  22,  1906,  issued 
in  pursuance  of  the  Mining  Acts  of 
April  21,  1810,  and  AprH  27,  1904,  con- 
tain technical  provisions  relating  to  the 
prevention  of  accidents  and  the  health 
of  the  workmen.  Children  under  16 
may  only  be  employed  10  hours  a  day 
between  6  a.m.  and  6  p.m.  Children  un- 
der 16  and  women  are  prohibited  from 
working  underground,  as  are  persons 
over  60  who  have  never  previously 
worked  underground.  Persons  under  20 
cannot  be  employed  without  a  medical 
certificate  of  fitness.  In  mines  where 
100  persons  are  normally  employed, 
workmen's  committees  must  be  organized 
with  the  duty  of  reporting  to  the  man- 
agement the  wishes  of  the  workmen  in 
respect  to   safety,   health,   and  work. 

D.      STONE_,  CLAY_,  AND  GLASS  WORKS. 

Prussia  and  Saxony.  A  Circular  of 
the  Minister  of  Commerce  and  Industry 
dated  June  11,  1906,  and  an  order  of 
the  Minister  of  the  Interior  dated  July 
12,  1906,  explain  the  new  provision  reg- 
ulating Sunday  work  in  glass  works  con- 
tained in  the  notification  of  the  Imperial 
Chancellor,  dated  May  23,  1906,  issued 
in  pursuance  of  See.  105d  of  the  Gewer- 
beordnung. 

E.      RUBBER   FACTORIES. 

Belgium.  A  Decree  dated  November 
26,  1906,  amends  and  extends  the  defini- 
tion of  rubber  factories  in  the  list  of 
dangerous,  unhealthy,  and  injurious  oc- 
cupations. 

r.      FOOD  PREPARATIONS. 

Austria.  An  Order,  dated  Januaiy 
9,  1905,  in  pursuance  of  authority  of 
Sec.  74,  Act  of  March  8,  1885,  allows 
fancy  bakeries  to  be  exempted  from  the 
requirements  relating  to  fixed  breaks  for 
rest  in  their  hours  of  work. 

Baden  and  Saxony.     Orders  were  is- 


sued m  pursuance  of  Sec.  120e  of  the 
Gewerbeordnung  (Baden,  October  1, 
1906;  Saxony,  October  25,  1906),  re- 
specting bakeries  and  confectionery  busi- 
nesses (in  Saxony  only  those  confec- 
tioneiy  businesses  in  which  bread  is 
also  made)  containing  regulations  re- 
lating to  hygiene.  The  rules  dealing 
with  the  construction  of  the  workplaces 
relate  to  the  position  and  nature  of  the 
floor,  light,  and  whitewashing  or  pamt- 
ing  of  rooms,  number  and  size  of  win- 
dows, separation  of  the  sanitai'y  accom- 
modation, water  supply,  etc. ;  those  deal- 
mg  with  the  conduct  of  the  workers 
relate  to  cleanliness,  health,  and  the  use 
of  workrooms  for  eating  and  sleeping 
purposes. 

Norway.  An  Act,  dated  April  24, 
1906,  regulates  the  hours  of  labor  in 
bakeries  and  takes  the  place  of  the  Acts 
of  August  6,  1897,  and  of  May  20,  1899. 

Switzerland  ■ —  Canton  of  Ticino.  An 
Administrative  Order,  dated  August  21, 
1906,  in  pursuance  of  the  Bakery  Act 
of  July  3,  1906,  contains  detailed  pro- 
visions relating  to  the  hygienic  condition 
of  workplaces,  hours  of  labor,  and  ex- 
ceptional permission  for  night  work. 

G.      HOTELS    AND    RESTAURANTS. 

France.  A  Circular,  dated  December 
6,  1906,*  prohibits  performers  in  Cafe 
Concerts  from  remaining  on  the  prem- 
ises after  the  performance,  from  being 
provided  with  lodging  and  board  by  the 
occupier,  and  from  mixing  or  coming 
into  any  contact  whatever  with  the 
public. 

Germany.  A  Circular,  dated  August 
14,  1906,  issued  by  the  Minister  of  the 
Interior  and  of  Commerce  and  Industry, 
requires  the  Administrative  Presidents 
to  draw  the  attention  of  the  local  police 
authorities  to  the  fact  "  that  a  period  of 
rest  has  only  been  allowed  by  the  em- 
ployer if  he  has  taken  eai'e  that  the 
work  of  the  employees  in  his  establish- 
ment shall  cease  during  such  period." 

Switzerland  —  Basle.  Section  11  of 
the  Order  of  July  2,  1906,  issued  in  pur- 
suance of  the  Hotels  and  Public  Houses 
Act   of   March   12,   1906,   contains  pro- 
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visions  relating  to  the  hygienic  condition 
of  the  sleepmg  rooms  of  persons  em- 
ployed in  hotels. 

Canton  of  Thurgau.  The  Hotels  and 
Public  Houses  Act,  dated  March  12, 
1906  (adopted  by  referendum,  May  20, 
1906),  prohibits  the  employment  of  chil- 
dren under  15  and  girls  under  18  who 
do  not  belong  to  the  family  of  the  host, 
in  serving  guests,  although  they  may  be 
employed  in  auxiliary  work  not  detri- 
mental to  their  health.  Employees  must 
be  allowed  at  least  eight  hours'  uninter- 
rupted rest  in  every  24,  and  one  half- 
holiday  in  the  week  which  must  fall  on 
Sunday  once  a  month. 

H.      TRADE   AND   COMMERCE. 

Germany  —  Bremen.  An  Order,  dated 
March  25, 1906,*  fixes  the  periods  of  em- 
ployment of  assistants,  apprentices,  and 
workmen  on  Sundays  and  festivals  from 
12  to  2,  and  from  3  to  6  p.m.  in  the 
former  rural  districts  of  Gropelingen 
and  Swachausen;  for  businesses  carry- 
ing on  the  sale  of  flowers  and  other  ob- 
jects for  the  decoration  of  graves. 

Russia.  A  Ministerial  Order,  dated 
November  19,  December  2,  1906,  regu- 
lates the  hours  of  labor  in  stores  and 
mercantile  establishments,  etc.  The  max- 
imum hours  of  labor  are  fixed  at  12 
hours  in  24,  or  in  public  houses,  eating 
houses,  and  bathing  establishments  at 
15  hours  in  24.  Provisions  are  made  re- 
garding overtime  and  time  for  meals. 
Work  is  prohibited  on  Sundays  and  the 
12  holy  days;  certain  businesses  ex- 
cepted. 


I.      THE   CARRYING   TRADE. 

France.  An  Order,  dated  May  9, 
1906,  provides  that  the  average  10-hour 
maximum  working  day  for  engineers  and 
firemen  on  railroads,  prescribed  in  Order 
dated  November  4,  1899,  shall  be  reck- 
oned on  the  basis  of  a  nine  (formerly 
10)  days'  period.  In  this  period,  90 
hours'  rest,  divided  into  periods  of  10 
hours  each,  must  be  uieluded  (formerly 
100  hours  in  10  days). 

Italy.  An  Administrative  Order, 
dated  November  22,  1906,*  provides  that 
private  railway  undertakings  shall  sub- 
mit their  standards  of  wages,  promotion, 
leave,  exemi^tion  from  service,  right  of 
appeal,  and  penalties  to  the  inspection 
and  criticism  of  a  permanent  advisory 
committee  at  the  Ministry  of  Public 
Works. 

United  Kingdom.  An  Order  of  the 
Home  Secretary,  dated  August  24,  1906, 
contains  rules  for  the  prevention  of  ac- 
cidents on  private  railroads  in  connec- 
tion with  industrial  premises. 

The  British  Merchant  Shipping  Acts, 
1894  to  1898,  have  been  amended  by  an 
Act,  dated  December  21,  1906,  relating 
to  the  protection  of  seamen  as  to  ra- 
tions, inspection  of  provisions,  quality 
of  drinkmg  water  furnished,  certifica- 
tion of  cooks,  air  space,  floor  space,  free 
medical  attendance.  New  provisions 
regulate  the  payment  of  wages  to  sea- 
men left  behind,  fines,  and  deductions 
from  wages,  and  repatriation  of  dis- 
tressed seamen. 


III.    Bureaus  of  ILabor. 


Belgium.  A  Middle-classes  Depart- 
ment has  been  established  by  the  Royal 
Decree  of  January  15,  1906,  the  duties 
of  which,  as  determmed  by  the  Royal 
Decree  of  December  15,  1906,*  include 
inter  alia  the  study  of  the  progress  and 
effects  of  foreign  legislation  relating  to 
contracts  of  work  of  employees  and 
commercial  travelers. 

France.  A  Decree,  dated  October  25, 
1906,  creates  a  Ministiy  of  Labor  and 
Social    Providence    and   transfers   to    it 


certain    functions    of    the    Ministry    of 
Commerce,  Industry,  and  Labor. 

The  new  Mmistry  of  Labor  comprises 
the  two  offices  which,  in  the  old  Ministry 
of  Commerce,  Industry,  and  Labor,  had 
charge  of  questions  relating  to  labor 
and  social  providence  and  also  the  Office 
of  Mutual  Benefit  Associations,  for- 
merly connected  with  the  Ministry  of  the 
Interior,  and  that  section  of  the  Mines 
Department,  formerly  connected  with 
the    Ministry   of   Public   Works,    which 
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deals  with  the  regulation  of  work  in 
mining  undertakings,  sick  aid  to  miners, 
and  mines  pensions. 

Italy.  An  Act,  dated  July  19,  1906,* 
grants  an  extraordinary  appropriation 
of  70,000  lire  ($13,510)  to  provide  for 
inspection  in  connection  with  the  en- 
forcement of  labor  laws. 

The  Netherlands.  A  Decree,  dated 
February  19,  1906,  defines  the  duties  of 
lahor  councils  more  briefly  and  broadly 
than  was  done  by  the  Decree  of  July 
9,  1901,  which  it  repeals. 

Russia.  The  Ministry  of  Commerce 
and  Industry  has  issued  regulations, 
dated  November  23,  December  6,  1906, 
for  the  conduct  of  examinations  for  ap- 
pointment to  the  office  of  factory  in- 
spector. The  duties  of  the  factory  in- 
spector relate  to  the  conditions  of  work 
of  childi'en  in  factories  and  mines,  of 
young  persons  and  women  in  textile  fac- 
tories, the  mutual  relations  between  em- 
ployees and  workmen,  the  duration  and 
arrangement  of  hours  of  labor  in  indus- 
trial establishments,  and  compensation 
for  workmen  injured  by  accident.  The 
important  claims  upon  the  legal,  admin- 
istrative, sanitary,  and  technical  knowl- 
edge of  the  inspectors,  and  also  upon 
their  character  and  their  relations  with 
various  departments  of  public  law  {e.g., 
workmen's  insurance),  led  the  Minister 
to  introduce  the  examination  system. 

Spain.  Regulations,  dated  March  1, 
1906,  have  been  issued  intrusting  the  ad- 


ministration of  all  labor  laws  and  reg- 
ulations to  a  staff  of  inspectors.  The 
Department  of  Inspection  consists  of  a 
Central  Authority  and  inspectors  resi- 
dent in  the  provmces.  The  duties  of  the 
Central  Office,  which  are  performed  by 
the  Institute  of  Social  Reform,  consist 
of  the  supervision  of  the  whole  service 
of  inspection,  the  preparation  of  re- 
ports, and  the  collection  of  information 
and  statistics.  Inspection  in  the  prov- 
inces is  carried  out  by  district  inspectors, 
provincial  inspectors,  and  assistant  in- 
spectors. 

An  Act,  dated  January  28, 1906,*  gives 
a  list  of  associations  recognized  as  ag- 
ricultural syndicates. 

An  Order,  dated  April  10,  1906,*  re- 
lates to  the  collection  of  statistics  of 
industry  by  the  Mayors. 

An  Order,  dated  November  27,  1906,* 
relates  to  the  reconstitution  of  local  and 
provincial  Councils  for  Social  Reform. 

An  Order,  dated  December  12,  1906,* 
relates  to  the  appointment  of  six  district 
mspectors  of  labor. 

An  Order,  dated  December  15,  1906,* 
relates  to  the  reconstitution  of  the  tech- 
nical committee  to  study  means  for  the 
prevention  of  industrial  accidents. 

Switzerland  —  Canton  of  Valais.  An 
Order,  dated  February  6,  1906,  confers 
upon  the  Cantonal  Apprenticeship  Sec- 
retary the  office  of  factory  inspector  and 
defines  the  duties  of  that  office. 


IV.    Conciliation 

Sweden.  Under  an  Act  relating  to 
conciliation  in  trade  disputes,  dated  De-  • 
cember  31,  1906,  and  instructions  for 
conciliators  issued  on  the  same  date,  a 
sj^stem  has  been  organized,  in  accordance 
with  which  the  King  nominates  for  every 
district  (into  which  the  Kingdom  is  di- 
vided by  the  King  for  the  purpose)    a 


and  Arbitration. 

conciliator  to  settle  disputes  between 
employers  and  workmen,  or  between  em- 
ployers, or  workmen  among  themselves. 
The  conciliator  may,  if  he  thinks  well, 
or  by  request  of  one  of  the  parties,  call 
in  the  assistance  of  experts;  he  may  also 
require  the  parties  to  choose  an  arbi- 
trator to  adjudicate  on  the  matter. 


V.     Unemployment. 


France.  Decrees  dated  June  29,  and 
December  31,  1906,  have  been  issued  de- 
termining the  amount  of  the  subvention 
to  be  paid  to  unemployment  societies. 

A  Circular  of  the  Minister  of   Com- 


merce, dated  July  31,  1906,  grants  Fed- 
erations of  Unemployment  Societies  the 
same  right  to  subvention  as  to  central- 
ized societies. 

Switzerland  —  Canton  of  the  Town  of 
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Basle.  A  Resolution  of  the  State  Coun- 
cil provided  rules  for  assisting  the  un- 
employed in  the  Winter  of  1906-7,  by 
which  the  minimum  daily  wages  to  be 


paid  in  distress  work  were  fixed  at  from 
3  francs  to  3.50  francs  ($0,579  to 
$0,676). 


VI.    Investigations. 


Austria.  On  April  2  and  3,  1906,  an 
investigation  into  measures  for  the  pre- 
vention of  lead-poisoning  in  white  lead 
and  lead  oxide  factories  was  conducted 
by  the  Board  of  Labor  Statistics.  All 
experts  agreed  in  advocating  the  exclu- 
sion of  young  persons  under  18,  the 
restriction  of  women's  work  to  the  abso- 
lutely necessary  minimum,  and  the  limi- 
tation of  hours  of  labor  in  especially 
dangerous  processes,  and  emphasized  the 
need  of  enforcing  eleanhness,  the  use 
of  baths,  observance  of  the  rule  forbid- 
ding eating  and  smoking,  and  of  that 
prescribing  a  medical  examination  before 


entering  on  employment  and  periodical 
medical  examination  of  all  persons  em- 
ployed. In  continuation  of  the  action 
taken  by  the  Government  in  the  direction 
of  issuing  official  regulations  for  the 
prevention  of  lead  poisoning,  the  Board 
of  Labor  Statistics  extended  its  inves- 
tigations to  printing  works  and  tj^pe 
foundries. 

Italy.  Two  Acts,  passed  in  July, 
1906,*  authorize  the  election  of  commis- 
sions to  study  the  conditions  of  agricul- 
tural labor  in  the  South  and  in  Sicily, 
and  of  miners  in  Sardinia. 


VII.    Workmen's  Insurance. 


A.      INTERNATIONAL  LEGISLATION. 

Germany  —  Luxemburg.  An  Act, 
dated  May  12,  1905,  empowers  the  Gov- 
ernment to  deviate  from  the  Luxemburg 
Accident  Insurance  laws  in  international 
agTcements  dealing  with  the  execution  of 
such  laws  in  the  contracting  States  on 
the  principle  of  reciprocity.  The  com- 
pensation of  persons  temporarily  em- 
ployed in  the  Grand  Duchy  is  paid  in 
accordance  with  the  particular  work- 
men's insurance  laws  of  that  State,  in 
which  the  contractor  employing  the  in- 
jured person  is  domiciled. 

Belgium  and  Luxemburg.  The  agree- 
ment of  April  15,  1905,  relating  to 
compensation  for  injuries  arising  from 
industrial  accidents,  has  been  extended 
by  a  supplementary  agreement  dated 
May  22,  1906,  so  as  to  apply  to  persons 
in  the  service  of  transport  undertakings, 
employed,  only  partly,  although  per- 
haps regnalarly,  in  the  country  in  which 
the  undertaking  is  not  domiciled.  The 
agreement  was  ratified  in  Belgium  by 
an  Act  dated  December  30,  1906,  and 
in  Luxemburg  by  a  Grand  Ducal  Decree 
dated  January  1,  1907. 


France  and  Italy.  By  means  of  a  De- 
cree dated  December  28,  1906,  the  agree- 
ment signed  on  January  20,  1906,  re- 
lating to  facilities  of  transfer  between 
the  savings  banks  of  the  two  countries, 
was  promulgated  in  France. 

Germany  —  Free  Hanse  Town  of 
Bremen.  By  a  notification  of  the  Dis- 
trict Committee,  dated  January  21, 
1906,*  compulsory  insurance  is  extended 
in  pursuance  of  Sec.  2  of  the  Sick  In- 
surance Act  to  workmen  and  employees 
in  agriculture  and  forestry. 

B.      SICK    INSURANCE. 

Barbadoes.  A  law  passed  February 
17,  1906,*  relates  to  friendly  societies 
and  empowers  the  Governor  to  appoint  a 
Registrar  of  Friendly  Societies,  and  pro- 
vides for  the  registration  of  friendly 
societies  which  are  not  already  registered 
under  another  law. 

Belgium.  A  Ministerial  Circular, 
dated  December  22,  1906,  contains  pro- 
visional regulations  respecting  the  par- 
ticipation of  the  State  in  the  working 
expenses  of  federal  reinsurance  societies 
dealing  with  cases  of  chronic  disease  in 
premature  disablement. 
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C.      ACCIDENT     INSURANCE     AND     EMPLOY- 
ERS'' LIABILITY. 

Cape  Colony.  The  Workmen's  Com- 
pensation Act  of  June  6,  1905,  aims  at 
facilitating  the  maintenance  of  claims 
of  workmen  meeting  with  accidents 
which  under  the  old  Employers'  Liability 
Act  of  1886  had  to  be  made  good  by 
costly  legal  proceedings.  The  Act  allows 
any  person  employed  in  the  trade  or 
business  of  undertakings  in  the  Colony 
or  on  its  territorial  waters  a  claim  to 
compensation  if  he  meets  with  an  acci- 
dent arising  out  of  and  in  the  course  of 
his  employment,  which  necessitates  his 
absence  from  work  for  more  than  three 
days  and  is  not  caused  by  his  own  gross 
carelessness. 

France.  By  an  Act  dated  December 
29,  1905,  relating  to  the  insurance  of 
French  seamen  against  the  risks  and  ac- 
cidents of  their  calling,  a  special  na- 
tional fund  mvested  with  legal  capacity 
was  created  in  favor  of  French  seamen. 
All  persons  registered  as  seamen  are 
bound  to  join  the  fund,  from  the  age  of 
10,  and  also  all  other  unregistered  per- 
sons serving  on  board  French  ships 
(other  than  battleships  or  other  ships  in 
the  public  service). 

An  Act  was  passed  April  2,  1906,* 
concerning  the  participation  of  miners' 
safety  delegates  in  miners'  pension  and 
benefit  societies. 

Section  59  of  the  Finance  Act  of  April 
17,  1906,  amends  See.  22  of  the  Act  of 
March  22,  1902,  relating  to  industrial 
accidents,  in  the  sense  of  allowing  the 
privilege  of  legal  assistance,  not  only  in 
lodging  an  appeal  but  also  in  case  of 
the  withdrawal  of  a  suit. 

Germany.  The  German  State  Insur- 
ance Office  has  sanctioned  (dating  from 
June  23,  1905,  to  December  17,  1906)* 
the  rules  for  the  prevention  of  accidents 
issued  by  31  Trade  Associations. 

Italy.  The  Railroad  Act  of  June  30, 
1906,*  provides  that  the  employees  must 
be  of  Italian  nationality,  and  imposes 
on  railroad  undertakings  the  obligation 
to  insure  their  employees. 


The  Netherlands.  Various  Royal  De- 
crees and  Acts*  have  been  issued  amend- 
ing particular  sections  of  the  Accident 
Insui-ance  Act   of  1901. 

Norway.  A  Workmen's  Accident  In- 
surance Act,  dated  June  12,  1906,  in  its 
most  important  points,  follows  (to  a 
considerable  extent,  word  for  word)  the 
corresponding  provisions  of  the  German 
or  Austrian  Accident  Insurance  Laws. 
The  provisions  dealing  with  the  duties 
of  sub-contractors  to  insure  their  work- 
men are  new.  The  insurance  institutions 
are  reorganized. 

Spain.  A  Decree,  dated  June  24, 
1906,*  deals  with  the  observance  of  the 
instructions  of  January  21,  1896,  and 
the  regulations  of  April  29,  1902,  and 
the  duty  of  insurance  societies  to  pre- 
sent annual  reports  on  the  premiums 
received. 

An  Order,  dated  December  28,  1906,* 
repeals  a  former  rule  which  provided 
that  members  of  mutual  accident  insur- 
ance societies  should  be  drawn  from  the 
same  or  allied  occupations. 

Switzerland  —  Canton  of  Schwyz. 
Section  10  of  the  Apprenticeship  Act 
of  November  28,  1906,  provides  that  in 
the  d^mgerous  trades  apprentices  must 
be  adequately  insured  against  accident 
by  the  master. 

Switzerland  —  Canton  of  the  Town  of 
Basle.  In  Sec.  24  of  the  general  service 
regulations  for  workmen  in  public  ser- 
vice, dated  July  28,  1906,  the  State 
undertakes  liability  for  accidents  as  pro- 
vided in  the  Employers'  Liability  Act, 
even  in  the  case  of  worlanen  not  coming 
under  the  Act. 

Switzerland  —  Canton  of  Zurich. 
An  Order,  dated  February  16,  1906,  re- 
lating to  State  contracts  for  work  and 
the  delivery  of  goods  provides  that  the 
workmen  must  be  insured  against  acci- 
dent and  industrial  diseases. 

United  Kingdom.  The  Workmen's 
Compensation  Act,^  passed  December  21, 
1906,  to  take  effect  July  1,  1907,  is  a 
consolidation  act  and  repeals  the  earlier 
acts.      The   employer   is   liable   to   pay 


'  The  full  text  of  this  Act  was  published  by  this  Bureau  in  the  Report  on   the  Statistics  of  Labor, 
1907,  pp.  228-250.     See  also  Labor  Bulletin  No.  53,  October,  1907,  p.  153. 
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compensation  for  accidents  sustained  by 
a  workman  arising  out  of  and  in  the 
course  of  employment.  The  workman 
is  free  to  claim  compensation  under  the 
Act,  or  under  the  Employers'  Liability 
Act,  or  at  common  law.  The  limitations 
of  the  common  law,  already  done  away 
with  in  the  earlier  Acts,  are  still  ex- 
cluded :  "  Contracting  out,"  as  practised 
in  respect  to  the  Employers'  Liability 
Act  of  1880,  is,  as  before,  prohibited 
except  under  similar  conditions  as  ob- 
tained under  the  Act  of  1897,  the  relative 
amounts  of  compensation  and  the  mini- 
mum and  maximum  payable  to  the  de- 
pendants of  a  deceased  workman,  and 
the  relative  amount  of  the  weekly  pay- 
ments in  ease  of  meapacity,  are,  with 
few  exceptions,  unaltered.  The  most 
important  innovations  relate  to:  Occu- 
pations included  under  the  Act,  period 
during  which  no  compensation  is  pay- 
able, misconduct,  time  limit  for  claims, 
amount  of  compensation  and  contracting 
out  schemes,   sub-contracting,   provision 


in  ease  of  bankruptcy  of  employer,  rem- 
edy agaiast  strangers,  seamen,  industrial 
diseases,  persons  in  the  service  of  the 
Crown,  etc. 


D.      OLD-AGE      AND     DISABLEMENT     INSUR- 
ANCE. 

Austria.  The  Act  to  regulate  the  pen- 
sion insurance  of  employees  in  private 
service,  and  of  certain  employees  in  pub- 
lic service,  dated  December  16,  1906 
(which  goes  into  effect  January  1,  1909), 
extends  the  system  of  social  insurance 
to  employees  and  officials  in  private  ser- 
vice, and  thus  forms  a  sort  of  link  be- 
tween the  Workmen's  Insurance  Acts 
and  the  Acts  regulating  the  pensions  of 
State  officials.  The  following  table 
showing  the  monthly  premiums  and  the 
most  important  benefits  payable  in  the 
six  classes  into  which  employees  are  di- 
vided according  to  salary  gives  a  general 
idea  of  the  principles  adopted  in  the 
Act: 


Monthly 
Premiums  i 

Disablement  Annuities 

Old-age  and 

Annual  Salary. 

Fixed  Part 

after 

10  Years 

Annual 
Increments 

Disablement 

Annuities 
after  40  Years 

$121.80-$182.70, 

t   182.70-  243.60 

/  243.60-  365.40 

,   365.40-  487.20 

487.20-  609.00,           

Over  $609.00, 

$1.22  ($0.41) 
1.83  (   0.61) 
2.44  (   0.81) 
3.65  (   1.22) 
4.87  (   2.44) 
6.09  (  3.05) 

$36.54 
54.81 
73.08 
109.62 
146.16 
182.70 

$1.83 
2.74 
3.65 
5.48 
7.31 
9.14 

$91.35 
137.03 
182.70 
274.05 
381.64 
456.75 

1  The  figures  in  parenthesis  denote  the  monthly  contribution  of  persons  insured  (one-third  or  one-half), 
the  remainder  (two-thirds  or  one-half  respectively)  being  paid  by  the  employer. 


The  insurance  benefits  take  the  form, 
in  the  first  place,  of  disablement  and 
old-age  annuities  for  the  uisured  him- 
self; and,  in  the  second  place,  of  bene- 
fits for  the  dependants  of  the  insured,  — 
widows'  annuities,  or,  if  necessary, 
maintenance  grants  for  the  children,  — 
provision  being  made  in  certain  cases 
for  a  final  settlement  of  the  claims  of 
widows  or  children.  The  act  requires 
120  months'  contributions  to  have  been 
paid  before  a  claim  to  benefits  can  be 
upheld;  this  condition  is  waived  only 
"  if  the  incapacity  or  death  of  the  per- 
son insured  supervenes  from  an  accident 
occurring  in  the  course  of  his  work  and 
connected  with  such  work."   Disablement 


annuities  consist  of  a  fixed  part  and  in- 
crements. The  former  is  determined  ac- 
cording to  the  salary  class  in  which  the 
person  insured  is  included  on  the  con- 
clusion of  120  months,  and  the  incre- 
ments are  the  amounts  by  which  an 
annuity  increases  annually  after  120 
months.  Old-age  annuities  are  merely 
disablement  annuities  claimed  after  con- 
tributory payments  have  been  made  dur- 
ing a  period  of  480  months.  Widows' 
annuities  amount  to  one-half  of  the  an- 
nuity drawn  by  the  deceased  husband  or 
of  the  benefits  to  which  he  has  acquired 
a  right  at  the  time  of  his  decease,  as  the 
ease  may  be.  The  cost  of  insurance  is 
met  by  fixed  premiums  payable  monthly. 
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SEP  28  1911 


